Jlekuuda 5

TEOPHUSA KOHTPAKTOB (HACTb 1)

KaxoBa ponp TpaHCakiuil 1 OpraHU3yIOMUX UX KOHTPAKTOB B IKOHOMHUKE? DKOHOMUKY
MOYKHO MPEJCTaBUTh ce0e COCTOSIIEH U3 OTACIbHBIX HHANBUAOB WM U3 OTJAECIbHBIX HHAUBUIOB U
UX OOBeAMHEHUH, KOTOphIE OOMEHHBAIOT MEXKIy COOOM TpHUHAICKANINE WM PECYPCHI.
B3aumoneiictBue Mexay WHAMBHAAMH (TIpaBHJIbHEE - MEXAY AareHTaMd IIPOM3BOJICTBA), B
Iporecce KOTOPOro OCYIIECTBIAETCS Mepefada U3 PyK B PYKH Ha T€X WM WHBIX YCIOBHUSX TOTO
WM WHOTO pecypca, Ha3bIBaeTCsl TpaHCakiueh. TpaHcakIuym 0O0eCTIeUnBaIOT JTOCTHKEHHE HEKOM
TOYKHM PHIHOYHOTO paBHOBECHS (PaBHOBECHS CIpoca M IpeIoKeHHsd). Mbl HyXIaeMmcs B HHX,
YTOOBI HE MPOCTO YIOBUTH 3TO PAaBHOBECHE, HO M PEAIN30BaTh €TO0.

JIOI/IHCTI/ITYHI/IOHaJIBHaSI, HJIN HCOKJIACCUYCCKAasA SKOHOMUUYCCKAsA TCOPUA TpaHCAKIHUKU HE
paccMmaTpuBalia WM paccMaTpuBaia MX, KaK aBTOMaTHYECKH coBepiarommuecs. GakTHIecku oHa
paccMaTpuBalia TOJNBKO TPEABAPUTENBHBIE YCIOBHS SKOHOMHUYECKOTO B3aWMOJICHCTBHS, HO HE
€aMo 3TO B3aHMMOJIECHCTBHE.

HeounncTuTynmoHnanapHast 5)KOHOMHKA MOCTPOEHA HA TOM, YTO TPAHCAKIIMSI HE IPOUCXOIUT
aBTOMaTH4yecku. TpaHcakuusi BiedeT 3a cOoOOH OIpeneNeHHOTO poAa H3AEPKKH, KOTOpbIE U
permaMeHTHUpyIOT Kak caM (hakT ee ocylecTBiIeHHs (OyAeT M OHa BOOOIIE OCYIIECTBIICHA, WIN
OCTaHETCsl THIOTETHYECKOW), Tak W ee Tum. [lomycTuM, y Hac ecThb Touka paBHoBecus. Ho
CTOMMOCTb HEKOH TpaHCaKUMH IOBBIIAET JIAaHHYIO IIeHy. B pesymbrare, nu0OO0 HPOMCXOAMUT
ONpeACIeHHBI CIBUI KPHUBBIX CIPOCa M MPEUIOKEHHSA, ¥ BO3HUKAET HOBAs TOYKA PaBHOBECHS;
n00 JaHHAs TPAHCAKLUS HE OCYIIECTBIISETCS (HE HAXOAWTCS JIOACH, COTJACHBIX IJIATUTH 3TY
JOIOJTHUTENBHYIO LIEHY).

AKTyanbHOCTh CKa3aHHOTO MOXKHO IPOHJUIIOCTPHUPOBATH CIEIYIONIUM TIpuMepoM. B
XIV-XV  BB. B €BpONEHCKOM HKOHOMHYECKONM HCTOPUH TIPOU3OIIENT Psii COBEPLIEHHO
YAUBUTCIIbHBIX Ha HBIHEITHUI B3I COGBITHﬁ, KOTOpbLIC€ Ha4YaJIUChb C TOTO, YTO AHTJIMYAHE BO
BpeMsi CTolleTHEeH BOWMHBI B3SUIM B ITUICH (PPaHIy3CKOTO KOpoist. BecTMo, 3a HEr0 HY)KHO OBLIO
JIaTh BBIKYI W OYeHb OOJBINOW, KOTOPBIH M ObUI coOpaH mo Bceld PpaHIUK B BHJIE 30JI0THIX H
cepeOpsiHBIX m3lennil. B pesynbrare, sKoHOMHYeckoe pasBuTHe DpaHIMM - HE B YacTh
HaTypaJbHBIX OTHOIHeHHﬁ, XapaKTCpHBIX TOoraa [JIA KaXJaoro IIOMECTbsA, a B 4YaCTH
HapO’KAABIINECS B CTPaHE TOBAPHBIX OTHOIIEHHH - (hakTHueckd Ha 50-70 et ObUIO OCTAaHOBJICHO.
Benp BeIHYTH 30710T0 1 cepedpo u3 CpenHeBeKoBOil EBpOMbI - 3HaYMIO OCTaBUTh HaceleHue 0e3
BCEOOIEro MEHOBOI'O 3KBHBaJIeHTAa. [IpaBUTENbCTBO HE MOIJIO 3aMECTUTh MX OYMaKHBIMU HIIN
MEIHBIMU JIeHbIaMH, H0O CeroHs AaHHas 3eMisl npuHaiexana @pannuu, 3aBTpa — Byprynnuu, n
HaceJIeHHe 3HaJI0, YTO, €CJIM OHO BO3BMET CerolHs (paHIy3CKUe AECHBIU, TO 3aBTPa, KOra IpUAET

HOBBIH X0354MH, OH OT OTHX JCHCT OTKAXCTCH. T.e. TOCTOSHHEIN nepenaci BJIaCTH Acjaall



HEBO3MOXXHBIM 3aMEIEHNE IIEHHOCTH 3HAKOM IIEHHOCTH, B cuy 4ero B CpemHeBekoBoit EBporre
BO3HUKAJIM CUTYaIlMH ICHEKHOTO TOJ0/a.

Kazamoce Obl, eciu y Hac BMECTO CTa TOHH 30JI0Ta OCTaJIOCh JECITh, TO IYyCTh BCS
TOBapHas Macca B HUX U oroOpaxkaercs. OpHako TpeOyemas AETUMOCTh TIPEBOCXOAUIA
¢u3ndyecKkue M3MEPEeHUs TOr0 BpPeMEHH. B WTore, Melkue TpaHCAKIMK (THUIMA TOKYIKH Iaphbl
0alMakoB) OCYIIECTBISUIUCH HE MHAYE, KaK HA OCHOBE HATypaIbHOTO OOMeHa, 0€3 NCIOIh30BaHHUS
neHer. B CpemneBexkoBbe 0 Benmumkux reorpaduueckux OTKPBITUH 3a 30JI0TO, CIOCOOHOE
YMECTUTHLCS B HEOOJBIIIOM MEIIOYKE, MOXKHO OBLIO KYIHUTh rocyaapcTBo. C KaKUMU K€ KPYIMTHBIMU
TPaHCAKIMSIMH JIOJDKHA ObLIa acCCOIMUPOBATHCS camas MaJieHbKas 30JI0Tas WM cepeOpsHas

MOHETa, KOTOPYIO MOTJIH TOT/1a U3TOTOBUTH !

Mpg1 gyacTo roBopuM 00 orpoMHOM ponu Benukux reorpaduiyeckux OTKPHITUN B
(dbopMHUpPOBaHUH €BPOIIEHCKOTO PhIHKA M pa3BuTUU KanuTanu3Ma B EBpone. Koneuno, sta
pOJIb 3aKJIIOYAJIaCh HE B BBIBO3€ M3 HOBBIX 3€MEJIb KOPUIIBI M NPOUYUX CIELHUN, KOTOPBIE C
TeX MOp CTalIM YNOTPeOIsATh B MUY €BPONEHIIbl, a B BBIBO3E OTTYJa 30J0Ta. BcrnoMHUM,
4yTo 3KOHOMHMYeckuil Oym B EBpome Hauanca ¢ Vcnanum u IlopTyramum, Torna cambIX
OelHbIX, OTYasHHO O€THBIX, Y KOTOphIX (MO cpaBHeHHIO ¢ Duanapueil, PpaHuue,
Wranueit) auuero He Obi10. VI B 3TU CTpaHbl BBO3UTCSI OTPOMHOE KOJIMYECTBO 30JI0Ta U
cepebpa, KOTOpoe PEe3Ko - Ha JiBa TOpsAJKAa - MaJaeT B OTHOCHUTEILHOH IieHe. B wurore,
HOSABISIETCA peajbHas BO3MOXKHOCTh COBEpIIATh TpaHCAKIUHU. T.e. Menkas cepeOpsHas
MOHETa OOCIIY)KHBAET YK€ He IMOKYNKY MOJOBHHBI 00€BOr0 KOHS, KOTOpas COBEPILAETCS
phIlIapeM pa3 B JKU3HHU, a MOKYIKY Mapbl OamiMakoB. DTO ObUI KOJOCCAJIbHBIN CIBUT B
pean3yeMOCTH TPAHCAKLUU — C TOSBJIEHUEM HEKOI'O JIOCTOBEPHOIO U3MEPEHMsI IEHHOCTh
JOTIOJTHUTEIbHON TPaHCAKLMOHHON COCTaBJIAIOLIEH, KOTOpas «HaBEIIMBAETCA» HA 3THU
TpPaHCAKIMK, 3HAYUTENIbHO COKpamaerca. BoT KakoBO MeCTO KOHTpakTa HE IMPOCTO B
JOCTH>KEHUH PaBHOBECHSI, @ BOOOIIE B CYIIECTBOBAHUU 3KOHOMUKH !

B HEKOTOpBIX CEKTOpax YKOHOMUKHU KOHTPAKThI HE COBEPIIAIOTCS U3-3a CIIMILIKOM
BBICOKOM MX LI€HBI, N3-3a CIUIIKOM BBICOKHX OKHMJIAEMBIX TPAaHCAKIIMOHHBIX M3EP/KEK HA
3aKJIIOYEHUE TaKUMX KOHTPakToB. MMmeHHO 310 ceiyac mpoucxonutr B Poccun. Hama
SKOHOMHKA PYIIUTCA IIOTOMY, YTO CHCTEMAa IIPUBEICHUSA B JCUCTBHE KOHTPAKTOB HE
pabortaer. OHa ClOXHKIACh AJISi COBETCKOIO BPEMEHHM, JJsi KOMaHIHOW SKOHOMHKHU U He
IOpUBBIKJIA elle OOCITYy)XUBAaThb PBIHOYHYIO OJKOHOMHUKY. PBIHOUHBIE KOHTpakThl Ha
OTKPBITOM pBbIHKE HEOe30MacHbl Ui MPEeInpUATHH, M OHM OYEHb YacTO CTaparoTCs
BO3JIEP>KATHCS OT HUX.

B3AUMOJEHCTBUE  VYACTHHUKOB OKOHOMHWYECKOH  JKHM3HHU
(YYACTHHUKOB KOHTPAKTA).

YeM yyaCTHMKHM KOHTpaKTa pyKOBOJCTBYIOTCS B Ipoliecce B3aumojieicTBus? Bee
OHHM HUMEIOT WHAMBHyalbHblE HWHTEPECHl, KOTOpblE HACTOMUYMBO MpecienyloT (CTeneHb
HacCTOMYMBOCTH 3aBUCHUT OT XapaKTepa MHJIMBUJA), IO3TOMY UX B3aWMOJEWUCTBUE TaK WU
MHauye CBOAUTCS K MpolieMe KoopauHauuu uHTepecoB. HazBanHas mpoliiema sBiseTcs
npoOJIeMOl  MHCTUTYIIHOHAJIBHOW TEOPHM B paMKax JKOHOMHYECKOTO ITOAXOJa.
Y4YaCTHUKOB KOHTPAKTa OTJIMYaeT JBE YEPThl, CYILICCTBEHHBIE I COBPEMEHHOU
SKOHOMUYECKOMN KU3HHU.



1) Bce yuacmuuku 3KOHOMUYECKOU JHCUSHU (YUACMHUKU KOHMPAKMA) CUUmMaromcs
U3HAYATLHO CBOOOOHBIMU. DTO 3HAYUT, YTO HUKTO HE MPUHYXKIACT MX BCTYNATh B T€ WM WHBIE
CZEJIKH, OHU B 3TH CACIKHU BCTYMAIOT 10OPOBOJIBLHO.

[Ipobnema HOOpPOBOJNILHOCTH HAMIMX SKOHOMHYECKHX JEHCTBUH BOOOIIE OYEHb
uHTepecHa. C TOYKM 3peHUs] CTOPOHHUKOB SKOHOMUYECKOH TEOpHH, MPETEHAYIOIUX IPEACTaBIATh
neBblil (uaHr (T.e. YKOHOMHUYECKHUE HMHTEPECHl YTHETEHHBIX KJIAcCOB WM KJIacCOB, KOTOpHIC
OTHOCUTENIFHO HE BBIUTPHIBAIOT B HSKOHOMHYECKOH TOHKE), MBI BCTyNAeM B CIHCIKY HeE
no0poBonbHO. HaumHast ¢ Mapkca U BIUIOTH O COBPEMEHHBIX JIEBBIX (HalpHUMeEp, aHTJIMHCKUX
Ne0OPHUCTOB - MX TEOPETHKOB, COLMAN-AEMOKPATOB), OUY€Hb aKTMBHO JKCIUTyaTHpYyeTcS HAaes O
CYIIECTBOBAaHUHM HE TOJBKO MPSIMOTO (PU3UUECKOTO, HO W OIOCPEIOBAHHOTO SKOHOMHYECKOTO
NPUHYXJIEHHUS] K COBEPICHUIO KaKUX-TO JIGHCTBHHU. JIeBble yTBEPKIAIOT, YTO K BBIOOPY TOTO WIIH
WHOTO IyTH SKOHOMHYECKOW NIESATETHHOCTH MBI Yallle BCEr0 MPUHYXKIAEMCS 00CTOSTENbCTBAMH.
Hackonbko KOppekTHO mpeacTaBieHHe 00 HSKOHOMHUYECKOM TNpuHyxkAeHnn? K Hemy cTouT
OTHECTHUCH BITOJTHE CEPHhE3HO - BE/Ib €T0 MPHJICPKUBAIOTCS MHOTHE HCCIIEIOBATENH, U, OoJiee TOoro,
Ha MPOTSHKEHUH MUHUMYM 150 JIeT OHO aKTHBHO MPUMEHSETCSI B UJICOJIOTHH MAaCCOBBIX JTBHIKECHHIH.
Jasaiite monpoOyem chopMyIHpPOBaTh apryMEHTHI B MOJIb3y ATOTO MPECTABICHUS.

CkaxxeM, YeJIOBEK XOYeT IMUcaTh KapTHHEI, a He paboTtarh Ha ¢abpuke. Ho ero kapTuHb
HE TIOKYMAalT, €My HEYero ecTh, IO3TOMY OH BBIHYXICH IOWTH paboTath Ha (adpuky
(dakTyecku 3a Kycok xjeba). DTo CBOOOIHBIN WM HE CBOOOMHBINA BbIOOp? JIeBbIe TOBOPST, 4TO
CBOOOIHBIN NPH ONpPEACTCHHBIX HMYILECTBEHHBIX OrpaHWYCHUSX. T.e. UENOBEK BBIHYXKACH
YIOBIIETBOPATH CBOM OoJiee HACYLIHbIE MOTPEOHOCTH - MOTPEOHOCTH B MHILE, - MPEXKAE HeM
YIOBIIETBOPATH CBOM IMOTPEOHOCTH BO BpeMAIpenpoBoxkaAcHUH. [lon BpeMsampenpoBOXIEeHHEM
MOHUMAETCsl JI00asi JesITeNbHOCTh, KOTOPOW YEJOBEKY XOYETCS 3aHMMAaThCi, KOTOpas eMmy
HPaBUTCHL.

OnHako 4eM B SKOHOMHUYECKOM CMBICIIC 3Ta CUTyalusl OTJINYACTCA OT TOH, B KOTOPOH s,
CKakeM, BBIHYXACH UATH paboTaThk, a HE Urpath B (hyTOOJT; MIM OT TOH, B KOTOPOW KalUTAJIHCT
MOCBAIIAET CBOE BpeMs paboTe M TPATUT CPEACTBA HE Ha MOKYIKY ABeHanauatu «Posc-Poiicosy, a
Ha MOKpAacKy 31aHus GaOpHKu WK Ha yIydllleHHe TEXHUKH Oe3onacHocTu? Pa3se 3To He Takoe ke
HKOHOMUYECKOE MPUHYKIeHUE?

VYka3zaHHBII BONPOC CYIIECTBEHHO BBIXOAMT 3a PaMKH SKOHOMHUYECKOTO aHalIHu3a, HO B
€ro paMKax HWMeeT OJHO3HAYHBII OTBET: YKOHOMUYECKOTO NPUHYXKICHHS HE CYIIECTBYeT, MO0
YHCTO JIOTUYECKU 0] SKOHOMHUUECKUM MPHHYKASHUEM MOKHO IOHUMATh BCE, YTO YTOJIHO, JIF000e
KOHKYPEHTHOE JiaBiieHHe. Eciau ke Mbl TOBOPHM, YTO YEJNOBEK MPHHYXKIAETCS JelaTh HeuTo,
BBIXO/ISIIEE 32 PAMKH €r0 HOPMAJIBbHBIX 3aHITHH (HalpuMep, TOProBaTh CBOMM TEJIOM WJIH CBOMMH
opraHam), TO 3TO - Ipo0jieMa He SKOHOMHUKH, a ITUKU, MOPAJIM, H OHA JIOJDKHA PETYIUPOBATHCS
COOTBETCTBYIOIIMM YTOJIOBHBIM 3aKOHOJATEIbCTBOM. [l03TOMYy naBaiiTe Bce-Taku BEpHEMCS K

MMPEANOCHUIKE, YTO JIFOAU U3HAYAJIBHO CBO60,Z[HLI, n ux HeﬁCTBHH HOGpOBOHLHH.



A Bcskoe HeZOOPOBONBHOE JeHCTBHE OyAeT o3HA4YaTh B DKOHOMHYECKOM aHAIM3E, YTO
yeloBeKka (hU3NYECKH MPUHYIUIN K Hemy. MexXay 4eloBEeKOM, KOTOPOro MPUHYAWIM K HEKUM
JEHCTBUSIM, U TEMH, KTO €r0 K HUM IPUHYKIAET, HE CYLIECTBYET HUKAKOrO KOHTpakTa. Tak, He
CYLIECTBYET Ja)K€ HMMIUIMIMTHOTO KOHTPAKTa MEXAY YEIOBEKOM, BEJIOMBIM B Hapy4YHHMKax Ha
3IIEKTPUYECKUHN CTYJI, U BCEMU OCTabHBIMH (OH IBITAETCS BBIPBATHCSI, HO €T0 JepiKaT); HIH MEXKIY
4eJI0BEKOM, Y KOTOPOro TpOe TPOMHUII OTHUMAIOT Ha YJIHIIE KOLIENEK, U 3TUMHU TPOMUIIAMH.

Ecmu roBOpHTH 0 MacCOBBIX SKOHOMHYECKHX SIBICHHUSX, TO 3lIeChb HanOoiee SpKUM
WCTOPUYECKUM TMPHUMEPOM HEKOHTPAKTHOTO B3aUMOAEHCTBHA sBisieTcs padbctBo. B XVIII B. B
Adpuke uenoBeka CHJIOHW WJIM XHUTPOCTBIO 3aMaHMBalM Ha KopaOib, mepeBoswin B CIIIA,
npofaBasii B padctBo. OH cTaHOBWJICS paOoM, paboTan M3-1OJ MajJKd. MeXay HUM U €ro
BJaJieNblieM (opMallbHO HE ObIJI0O HUKAKOTO KOHTPaKTa, Kak He ObIJI0 KOHTPAKTa U y €ro JeTed u
BHYKOB. OHako pabosnaaenen; AutudaHoi ['pennn, Jpesaero Erumnra nnm mtata Jlynznana yxe B
XIX B. mMmen psaa o0s3aTensCTB Tepen cBoMM pabom. Ilo mepe Toro, kak B3aWMOOTHOIICHUS
paboBnanenpa u pabda CTAaHOBWIWCH PETYJISPHBIMH, 3TH OTHOIIEHUS HAYWHAINA IOKPHIBATHCS
OTpeAeNeHHBIMH MATKUMH WHCTHUTyTamMH (00bI4asmu). B dacTHOCTH, BO3HUKamM HEKOTOpHIE
OCHOBBI JKOHOMHYECKHX OTHOIICHWI, OCHOBBI KOHTpakToOB. Hampumep, pab otmyckaics Ha
W3JIONBIINHY; WU TOSABISUICA 0ObIYail (4alle BCEro Cpefy XpHUCTHaH) HE dKCILTyaTUPOBAaTh JIEeTei
pabos no 15 ner.

Uro kacaerca ¢eofana M KPEeCTbsIHWHA, TO OTHOIICHUS MEXIY HUMH ObUIM B
3HAYUTEILHOW CTETeHH KOHTPAaKTHBIMU. Benb B o0s3aHHOCTH (eonana BXOAWIA, BO-IEPBBIX,
3alUTa KPECThsIHMHA U, BO-BTOPBIX, CHAOKEHHE €T0 pe3epBaMH MPOAOBOJILCTBUS MPH HEypOXKae.
Mo>HO, KOHEYHO, CKa3aTh, YTO TAKOTO POJa KOHTPAKT OTpa)kaeT HU3KYI0 MHPOPMHUPOBAHHOCTH
€ro Y4acTHHKOB II0 TOBOJY CYILECTBOBaHMS I'POKIAHCKHUX IPaB M CBOOOM, OZHAKO I CBOETO
BPEMEHH ATOT KOHTPAKT ObUI HHYEM HE XYK€ COBPEMEHHOIO KOHTPAKTa Ha PBIHKE MEXAY
MOKyIAaTeNIeM 1 MPOAABLOM OallIMaKoB.

2) Bce yyacmuuku 3K0OHOMUYECKOU JHCU3HU (YUACMHUKY KOHMPAKmMa) npeciedyiom ceou
cobcmeeHHble UHepPechl.

B cuny Toro, 4To y4aCTHUKM KOHTpPaKTa JOOPOBOJIBHO COTIIAIIAIOTCS B3aUMOJICHCTBOBATh
JPYT C IPYrOM W TIPECIEAYIOT CBOM UHTEPECHI, OHU JTOJDKHBI MIPUNHTH K COTIIACHIO MEXIY COOOM.
Benr HUKTO HE MOXET 3acTaBUTh JPYroro cieilaTh 4TO-TO, IMPOTHUBOpEYallee HHTepecam
nocieaHero. [103ToMy KOHTPaKT BKIIFOUAET B ce0s XapaKTEPUCTUKY STOTO COTJIACHS U TIPOLIECC €ro

JOCTHXKCHUSA.

OCHOBHBIE COCTABJIAIOLUE KOHTPAKTA.

1) Ilpeomem xonmpaxma.

B kagecTBe mpeamMeTa KOHTpaKTa CIEHUPUIIMPYETCS] BUJ COBMECTHOTO JACHCTBUS
(korza 3TO COBMECTHasl AEATENbHOCTb) W CHOCOOBI, KOTOPBIMH HapTHEPHI YBS3bIBAIOT
neicTBUs Mexay coboil. Eciau nmpeqmeToM KOHTpakTa sIBISETCs IpoAaka OJHOM pemnbl, TO,



COOTBETCTBEHHO, KOHTPAKTOM IIPEAIOaraercs, 4yro TeTs Maiua, KoTopas 3TOH pernou
TOPIyeT, NepeJacT BaM €€ B OOMEH Ha Ballly Iiepeiady €l MOHETHI, HalpuMep, B 2 pyous.
OTO KOHTPAKT HENUCAHbIN, UMIUIMLUTHBIN, HO 3TO €11€ U KOHTPAKT TOYKOBBIM.

2) Pazmep so3mewenus, notyuaemozo yY4acmHuKamu 3a cou 0eticmsusl.

3) [lpasuia u npoyedypul, KOMopwvle UCHONLIVIOMCSA CINOPOHAMU 68 0OVCII08IEHHbIX KOHMPAKMOM Oelcmeusx 8 oyoyujem.

B Bam UMIITMIUTHBINA KOHTPAKT ¢ TeTel Marueil, mponaBaBuiei pery, HUKakue IeWcTBUs B OyaymieM He BXonsaT. OqHako
OHH MOTYT U BXOJHUTH, €CJIIH OTO HE TeTs Maia, a Kakoe-HHOYb «IHLO KaBKa3CKOH HAaI[HOHAIBHOCTH», KOTOPOE, IIPOJIaBasi BAM XypMy,
ckaxer: «Hy, ecnu HY BKycHas OyIdT XypMa, NPWARIIB, 3ap3XKEIIb MEHS WIN MOObelb COBCOIM»! DTO yke HEKOTOpoe olelaHue,
CBUJIETENILCTBO TOTO, YTO €ro Xypma xopouias. KoHeuHO, He OY4EBUIHO, YTO BbI MIPOAABIA IOTOM HaleTe, HO TMPEIoaraeTcs, 4YTo Bbl
MOXeTe (€CIIM HE JAPYKUTE C YTOJIOBHBIM KOEKCOM), 3TY ONEPALHIO OCYIECTBUTD.

Yo e KacaeTcst KOHTPAKTOB 0oJiee MPOJOIDKUTEIBHEIX, Ooiee 00BbEMHBIX, TO B HUX MYHKT, CBSI3aHHBIN C IIPOLEAypaMH U
MpaBHJIaMH, KOTOPBIMH PYKOBOZACTBYIOTCS] YYaCTHUKH KOHTPAKTa B JaJbHEHIIEM, OUeHb BakeH. Takoi ITyHKT O3HAYaeT, YTO yIaCTHHKU
BCTYNAIOT B ONpPE/CICHHbIC OTHOIICHHS B OymymieM. Hampumep, mpoxaBer aBTOMOOHIIS JOMKEH HE MPOCTO €ro MpoJaTh, COBITH C PYK.
OH 00s13aH enie 1 0eCIIaTHO 00CITy)KMBATh €ro B TEUEHHE I'0/1a, €CITH 32 3TO BPeMs apaMeTpbl aBTOMOOMIIS, OTOBOPEHHBIE B KOHTPAKTE,
BBIITYT 32 YCTQHOBJICHHBIE CTAaHAAPTHIL.

[ponenypa ymaxuanusi KOHPIUKTOB. KOH(PIMKTH BO3MOXKHBI JJakKe NPH COBCEM HE
CJIO)KHBIX KOHTpakTax. VX MpUYMHOW MOXKET cTaTh THWJIAs pera, MCIOpPYCHHBIH aBTOMOOWIID,
HEKOPPEKTHOE MOBEJICHHE HAHSATOrO BaMU MEHEKepa, MbSHCTBO Maysipa, KpacsIlero Bail oM, U
T.1. lloaToMy B KOHTpakTe [OJDKHA OBITh 3adUKCHpOBaHA OIpENeNiCHHAs MpoLeaypa
yperynupoBanusi KOHGIUKTOB. T.e. B KOHTpakTe MPONHCHIBAETCS, KaKUM 0oOpa3oM BBl Oynere
BO3/ICHCTBOBATh HA CBOETO MapTHepa:

a) moobere;

0) oOparutecs B MexxayHapoaublii apoutpaxsbiii cyn B CTokroinsMme (Tak OOBIYHO
MUILIETCA B MEKAYHAPOIAHBIX KOHTPAKTAX );

B) yperyJupyere BCE CIOpbl Ha OCHOBE CYLIECTBYIOLIETO 3aKOHOAATENIBCTBA (TOXKE

JIOCTaTOYHO M3BECTHAs (hOpMYJIa).

4) Oorcudaemoe noseoenue.

KoHTpaKT BKIIIOYaeT XapaKTePUCTUKY ITOBECHHSI CTOPOH, KOTOPOTO OHH OXHUJAIOT APYT OT Apyra. JlaHHas coCTaBISIONIast
KOHTpaKTa - camasi BakHas, H00 B aTMocdepy HEONpEeNeNeHHOCTH, HEyBEPEeHHOCTH, B KOTOPOIl MBI HaXOJUMCS, KOHTPAKT BHOCHT
HEKOTOPBIIl JIEMEHT HaJeKHOCTH U IPOTHO3MPYEMOCTH (TEmepb BbI 3HAETe, YTO 3a 4eM mocienyer). CkakeM, BBl HE 3HAIH, KaKUM
o0pa3oMm Oynere 00y4arThCsi, HO, KyITUB O0y4arollylo IporpaMmy, Bbl IPHOOpETaeTe YBEPEHHOCTH - BB Y)K€ 3HAETe, YTO OyeTe JenaTh.
T.e. 30Ha, oyepuHBaeMasi KOHTPAKTOM, CTAaHOBUTCSI IIPOTHO3MPYEMOH JUISl €r0 YYacTHHKOB - OHA Y)Ke IPEICTABIIETCS UM HE YSPHBIM
SIIUKOM, a 30HO ONpPEIeIICHHOCTH.

CTPYKTYPA KOHTPAKTA.

C TOuYKM 3peHUs] TEOPUU KOHTPAKTHOI'O IIPaBa, MOKHO BBIACIHUTH Psifi MapaMeTpoB, IO
KOTOPBIM KOHTPAKTBI pa3inyaroTcs Mexay co0oi. K HIM 0OBIYHO OTHOCST:

- pasmep,

- TMPOAOJDKUTEIBHOCTS,

- cojaep)KaHue,

- 4acToTy,



- (opmManbHOCTB,

- PpCaJIbHOC PaBCHCTBO (I/IJ'H/I HepaBCHCTBO) Y4aCTHUKOB.

1. Paszmep.

OH MOxeT OBITh O0BEKTHUBHBIM U CYObEKTUBHBIM.

Obvexmuenblli pazmep KOHMPAKMA - 3TO pa3Mep M0 OTHOIICHUIO K MPEACTaBICHHSIM
CyleOHON WHCTaHIMH. B KaXI0o#l CTpaHe €CTh MOHSATHE MAajoro KOHTPAaKTa M OOJBIION CYyMMEI,
KOTOpasi MOJICKUT HOBOMY MOPSIIKY apOUTPAKHOTO PACCMOTPEHUSL.

Cybvexmusnblil (Ui OMHOCUMENbHBLIL) pasmep KOHmpakma CB3aH ¢ «3PQheKTom
OorarctBa». Uem Oomblle Ball KamWTal, TEM MEHBIIYIO JIOJI0 B HEM 3aHHMAaeT CyMMa
ONpECICHHOr0 KOHTpakKTa, Ojaromaps 4YeMy CYObEKTHBHBIH pa3Mep KOHTpaKTa pPa3HbId IS
pasHbIX y4dacTHUKOB. OH CBsi3aH B OSKOHOMHMYECKOM IIJIaHE C PEaJbHBIM PAaBEHCTBOM HJIH

HEPaBEHCTBOM YYaCTHUKOB (CM. j1ajee 1.6).

2. Ilpoodonscumenvrocme.

KonTpakt MoxeT ObITh 1000 NPOAOIKUTEIBHOCTH — OT pd308020, WIH
mouko6020 KOHTpakTa (spot market contract) u BIJIOTh 10 KOHTpAKTa ¢ HeonpeoeieHHbIM
CDOKOM.

[Ipumepom mpakTHyeckn O€CKOHEHYHOTO (0€3 OmMpeeIeHHOTr0 CPOKa OKOHYAHHS)
KOHTpaKTa B aKaJIeMUYECKOM KU3HM SBIIIETCS tenure — MOXU3HEHHBIH HaiiM npodeccopa.
Taxoli mpodeccop MOKET YUTATh JIEKIUU IO TE€X IOp, MMOKa eMy TO3BOJISIET 3/10poBhe. Ha
3amaze NaHHBI KOHTPAKT 3aKJIH0YaeTcsl ¢ OOJBIIMHCTBOM 3aCIy>KEHHBIX IPO(eccopoB U
CIIy)KUT OY€HBb BAKHBIM JIEMEHTOM aKaJIEMHUYECKOW CBOOO/IBI — OH TIO3BOJISIET TIpodeccopy
BBICKA3bIBaTh JIIOOBIE B3IJISL/bL, MYCTh M HE COBMAJAIONIME CO B3MVIAJAaMU OOJBIIMHCTBA
¢akynpTera, 00 npodeccop 3HaeT, YTO 3a B[S/l €r0 HUKOTAA HE YBOJIAT.

Uro kacaeTcss aBTOPCKOTO MpaBa, TO MPOAODKUTEIBHOCTh €r0 MOXKET OBITh
pasnuYHa, HO BCE K€ 3TO — KOHTPAKT KOHEUYHBIA. BhIBaeT pa3oBoe aBTOPCKOE IPaBo.
breiBaet, uro oHo amutcs S5 wnu 10 met mocne cMmeptu aBTopa. OAHAKO, Kak MPaBUIIO, B
OOJBIIMHCTBE CTPaH CPOK aBTOPCKOrOo MmpaBa — 25 JeT, Mociie Yero MpOU3BelICHUE
OTKpBIBAeTCS ANl CBOOOAHOW mMyOnuKamuu. XOTs OOBIYHO aBTOPCKOE MPaBO Pa3HBIMHU
CHoco0aMU NBITAIOTCS 00XOINUTE.

3. Cooeporcanue (contract content).

Teopneix’l KOHTPAKTHOTI'O IIpaBa CTaHAAPTHO BBIACIAIOTCS CICAYIOUINE BUABI KOHTPAKTa:

° Sale
) Hire

. Employment



. Marriage

. Consumer credit
. Rent

. Mortgage

. Leasehold

. [Credit]

Sale contract (koumpaxm npoodadicu). 3n1eCb KOMMEHTAPUH HE HYKHBI.

Hire contract (koumpaxkm pazoeoeo naiima). B 1TaHHOM KOHTpaKTe ONMHUCHIBAETCS,
YTO KOHKPETHO JOJDKHO OBITH caenaHo. Hampumep, BbI 3akitoyaeTe TakoW KOHTPAKT C
MaJIsIpOM, €CJIM BaM HY>KHO pa30BbIM 00pa3oM MOKPACUTh CBOM JIOM.

Employment contract (xonmpaxm Haiima). B HeM BBl pacIUCBIBaeTe CBOE IMPaBO,
KaK HAaHUMATEJIsl, pacrlopsKaThCsl JEUCTBUSAMHU HAHSATOTO BAMH YEJIOBEKA.

Taxkum oOpa3zom, oueBHmHO, 4Tto hire contract u employment contract -
MPUHIUIHAIEHO PAa3HbIE KOHTPAKTHI.

Marriage contract (6bpaunvlii konmpaxm). DT0 KOHTPAaKT HeKomMmepueckuil. OH
HIMPOKO pacmpocTpaHeH Ha 3amane. JlaHHBIM KOHTpPAKT MPEANoNiaraeT, 4YTO BbI
OTIpeNIeIeHHBIM 00pa3oM JKCIUIyaTUPYyeTe€ COBMECTHO HAKOIIJICHHOE HUMYILECTBO H
nproOpeTaeTe ImpaBa Ha 3TO UMYIIECTBO, KOTOpPbIe OyayT peaqn30BaHbl KaK B IPOLECCE
Balllel COBMECTHOM )KM3HU, TaK U B CIy4ae pa3Boja.

Consumer credit contract (nompedbumenvckuti kpeoumnulii Konmpaxm). Tenepb
Ha 3amnaze 3TO OTAEIbHBINA BUA KOHTpakTa. OH Bcerja aCHMMETPHUEH, U O I0JIaBJICHHOM
CTOpOHE 3a00TATCS FOPUCTHI ITOTO KpeauTa. Bo Becex cTpaHax M gaxe y HAC CYIIECTBYET
JIOCTAaTOYHO MOILHOE 3aKOHOJATEIbCTBO B 3aILUTY MOTpEeOUTENEH.

Crnenyromue TpH BHa KOHTPAKTOB - rent, mortgage u leasehold contracts — ecthb
KOHTPAKTHI apEH/IBI TOTO MM MHOTO pecypca.

Rent contract (konmpakm penmot). KOHTpaKT peHTbI €CTh CTaHIAPTHBIN JJOrOBOP
apeHIbl HEKOTOPOH COOCTBEHHOCTH, MPEAYCMATPUBAIOLINI, YTO IOJ HEro Bbl HE JaeTe
HU4ero B 3aior. Cuutaercs, 4yTo B ciydae rent contract (kak U B ciaydae leasehold contract)
Bbl W3BECTHHI (T.€. M3BECTHA Ballla CIIOCOOHOCTh OTBEYAaThb CBOMM HMYIIECTBOM), U
MO3TOMY BaM HE HYKHO JIOKa3bIBaTh, YTO ATO MMYIIECTBO y Bac €cTh. KOHTpaKT peHTHI
MOJKET, HalpuMep, 3aKJouaThb KOpIOpalus, HUMYIIECTBO KOTOPOH JErko omucarb M
0o0paTuTh B yIaTy.

Mortgage contract (kpeOummnbvlii KOHMPAKM HA NPUOOPEMEHUsT HEOBUNCUMOCTU).
JIaHHBII KOHTPAKT SIBJISIETCSI KPYITHBIM JOTOBOPOM apEH/bI, U 37IeCh 3aJI0TOM CIY)KUT BCS
BaIlla KpeJuTHasi HCTOpHs cama 1o cebe. Mortgage contract THIIMYEH AJIsl ceMeil cpeTHero
kiacca U Bbime. OOBIYHO ATO CHUCTEMa MPHOOPETEHUS HEABIKUMOCTH, KOTAA 3aJI0TOM
BBICTYIIAeT Ta HEIBHXHMOCTb, KOTOpasi y Bac ecTb. Ha 3amaze cymiecTByeT AOCTaTOYHO
MOIIIHAsl CHCTEMa IIEPEeCTPaxOBOK HEIBI)KMMOIO MMYIIECTBA, KOTOpas JelaeT mortgage
contract mocraroyHo Oe3omacHeIM. B Poccum ske OH moka MpUMEHSETCs TUIOXO IO JBYM



npuyrMHaM. Bo-niepBBIX, Ui HEr0 HET OCHOBBI U3-32 OTCYTCTBHUSI YaCTHON COOCTBEHHOCTH
Ha 3eMI0. Bo-BTOpEIX, y Hac e€me He CIOKWIACh CEeTh CTPaXxOBOYHBIX U
[IEPECTPAXOBOYHBIX UHCTUTYTOB.

Leasehold contract (nuszuneoswiii koumpaxm). be3 komMeHTapueB.

Credit contract (kpedumnbiii konmpakni). BONBIIMHCTBO IOPUCTOB CUUTAET, YTO
kpenutHbIii goroBop (Credit) ecTh mpomaka AeHEXKHBIX pecypcoB (Sale), u crnenuanbHO
€ro He BbIIENsICT. B TeOpHM KOHTPAKTHOTO MpaBa BBIICICHUE KOMMEPUECKOTO KPEAUTHOTO
KOHTpaKTa KpaiHe peako. S ke, Kak SKOHOMHUCT, CUYMTAI0 HEOOXOJMUMBIM BBIJACIHTH €T
FOPUINICCKH.

4. Yacmoma.

KoHTpakT MOXeET OBITh pazosuiili 1 nosmopsowutics. IIOBTOPSIOMIHIACS KOHTPAKT
- JTO KOHTPAaKT, KOTOPBIA IOBTOPSETCS €KEIHEBHO, €XEHEIENbHO, €XErogHo (T.e.
VKJIa/IbIBACTCS B aKTUBHBIA MEPUOJ] ACSITEIIBHOCTA KAaKOT0-TO Tpennpustus). Eciau B cBoem
MOBTOPEHUH KOHTPAKT COBMAgaeT ¢ O0OpOTOM OOOpPOTHOTO KamuTana, »dTO -
NOBMOPAOWULICA Yacmblli KOHTPAKT. Eciau B cBOeM MOBTOPEHUM KOHTPAKT COBIAIAET C
OOHOBJICHMEM OCHOBHOTO KallWTanaa, OCHOBHBIX CPENCTB, 3TO - MOBMOPAIOWULCS, HO
PpeoKuli KOHTPAKT.

5. @opmanvrocme.

KontpakT ObIBaeT nucamviti M Henucauwiti. YeM Menbuye KOHTPAKT, TEM MEHbILE
BEPOATHOCTb TOrO, YTO OH 3amuckiBaerca. CTeneHb (opManu3alui KOHTPAaKTa BOOOIIE
ecTh IpobjemMa KOHTPAKTHOIO IpaBa M MpobieMa SKOHOMHUYECKOW TEOPHH KOHTPAKTOB.
Mpbl B 3HaUUTENBHOW CcTENeHu OylieM 3aHMMAaTbcs OOOCHOBAaHUEM TOM WM MHOW (POpMBI
KoHTpakTa. CojepikaHHe KOHTpakTa camMoro mo cebe s yxe npumepHo omnucain. Ho
JanbHelee yriayOleHue B €ro cojep)kaHue, MO CyTd, Oyaer yriayOlieHueM B
HOTPEOUTENBCKUE LIEHHOCTH TOTO MJIM MHOTO MPOAYKTA, YTO SKOHOMHUYECKOW TeopHuel He
OTIHCHIBACTCS.

6. PeanvHoe pasencmeo (unu HepagseHcmeo) yuacmHuKos.

Peanvnoe pagerncmeo yqaCTHHKOB UMEET MECTO B CHMMETPHUYHOM KOHTpaKTe (HalpuMep,
MIPH TIOKYIIKE PEIbl, KOTJa, C OJHON CTOPOHBI, BHICTYIAET OIMHOYKA-TIOKYIATENb, a C APYroi —
OIMHOYKA-TIpOaBel). A TpuMep acUMMETPUYHOTO KOHTpPaKTa — I[IOKYNKa OJMHOYKOM-
MOKYTIaTeIeM  HEKOero  TMPOJIYKTa, IPOU3BOJUMOIO  OTPOMHOM  MYJIbTHHAIIMOHAIBEHOM
Kopriopanuei. B aToMm cirydae nposiBIsieTcs peaibHoe HepageHCmaEo - BbI HE MOYKETE CTaBUTh CBOU
YCIIOBHS, BBl TIPOCTO TMIOKyMaeTe WIM HE TOKymaere NpoayKimuio ¢upmel  «J{aHOHY.
ACHMMETPUYHBI KOHTPAaKT CBSI3aH C TE€M, YTO OTPOMHAs KOMITaHWS B3aUMOJEHCTBYET C
OTPOMHBIM KOJIMYECTBOM MeENbYalINX, NpEeAeTbHO HHUYTOXKHBIX IS Hee moTpedurenein. U

KOMIaHWsI HEe OyneT MOTUGUIMPOBATh IS Ka)XJIOr0o W3 HUX CBOM KOHTPAKTHL. A I00OH u3



nmoTpeduTeneid He MOXET BBICTYNATh KaK CTOPOHA, OH MAaCCHBEH. JTO HACTOJIBKO BAaXXHO B

O9KOHOMHYCCKOM IIJIaHE, YTO (1)I/IKCI/Ipy€TC$[ JAaXE IOpUCTaAMU.

OCHOBHDBIE [IOHATH KOHTPAKTHOI'O 1IPABA.

Privacy - npuuacmnocmye. JlanHOE IOHATHE MCHOJIB3YyeTcs B BUAE «with privacy»
u «without privacy», 4YTO O3HauaeT «C BeJOMa COOCTBEHHHUKa» U «0Oe3 Beroma
COOCTBEHHUKa». DTO INEHTPAIbHBII AJIEMEHT KOHTPAKTHOTO IpaBa, YCTaHABIMBAOIIH,
YTO Thl UMEEIIb MPABO JACHCTBOBATH JIMOO TOJIHKO MO COTJIACOBAHUIO C APYrOi CTOPOHOIA,
1100 aBTOHOMHO.

Formation of contract - cocmasnenue Kowmpakxma. ITO JOCTaTOYHO
Jloporocrosinas npoueaypa, u €i cieyer yieauTh BHUMaHue.

Contract content — codepoicanue konmpaxkma. (O HEM CM. BBIIIE).

Misinterpretation of contract — uckasxcenue koumpaxma. (O4eHb BaKHOE TIOHITHE
s opuctoB). dakTuyeckn misinterpretation of contract ectb HapylieHHe (OpPMAIbHBIX
yCIOBUH KOHTpakTa. [IpudeM BBl MOXKETE CIENaTh ATO CO3HATEIBHO WM HECO3HATEIBHO
(110 3a0BIBUMBOCTH, 0 HETIOHUMAHUIO YCIOBUH KOHTPAKTA, U Tp.), HO B JIIOOOM CiIyyae 3TO
OyzaeT HapylleHHuEM KOHTPAaKTa.

Capacity - 06vem noIHOMOYUL KANHCOOU CIMOPOHbBI. ITO TIOHATHE TECHO CBSA3aHO C
MOHSATUEM «privacy». Y KaXI0W CTOPOHBI €CTh OMPEIEICHHBIM O00BEM MOJTHOMOUYUN B
paMkax KoHTpakTta. Hampumep, B employment contract o00beM HOJHOMOYHIA
IpEJCTaBUTENII HAaHUMATeNsl: OTJaBaTh pPACIOpsDKEHUs pabouyMM B paMKax 8-4acoBOTO
pabouero AHS U YCTAaHOBJIEHHOro Habopa (YHKIMI, KOTOpble 3TH pabouue TOJHKHBI
BBINOJHATh. A 00bE€M MOJTHOMOUYMN paboyero: He JienaTh HUYEro CBBIIIE 3aIIMCAHHOIO B
KoHTpakTe. Jpyroit mpumep. O0beM MOIHOMOYMIA CTOPOHBI, KOTOpas B3sula B JIM3UHT
KOMOaiiH, OrpaHUYMBAETCS TEM, YTO OHA MOKET €r0 MCI0Ib30BaTh, HO HE MOXKET MPOJATh.

C mapymenuem KoOHTpakTa (misinterpretation of contract) cBs3aHO TOHSTHE
«illegality» - «nezakonHocmv unu HenecanrbHocmuvy. Bamm neiictBus OynyT NpU3HAHBI
HeJleTaJbHBIMH M B TOM CIy4ae, €CJIM BBl IPEBBIIIACTE OOBEM CBOHMX TOJTHOMOYHM
(capacity). Hapsgy c monstuem «illegality» ectb moHsiTHE «mistake» - «owubKray.
Illegality ecTp co3HaTenpHOE HapylIeHHE 3aKOHa WIM KoHTpakTa. Mistake ecTb
HECO3HaTeNIbHOE HapyIIeHNE 3aKOHA WIIK KOHTPAKTa.

KonTpakr He o00s3aTenbHO AOKEH ObITh 3amucadH. CyllecTBYeT MHOMXECTBO
CTaHJApPTHBIX KOHTPAKTOB, KOTOpPbIE 3aKJIIOYAIOTCS NMPHU CBUAETENSIX Mepelaud TOro WM
MHOTO MPOAYKTa HA OCHOBAaHMM PACIMCOK WM 3aka3oB. IIpu 3ToM ecTh GiaHk 3akasa, eCTbh
IUIaTEXHOE MOPYUYEHUE, a HUKAKOTO KOHTPAKTa HET.

Kakumu NOKyMEHTaMHu pEryJMpylTCs Ballld B3aUMOOTHOIIEHHS C IPOJABLIOM,
CKaXXeM, MpU TMOKynkKe KoMmmblorepa? OOBIYHO B 53TOM ClIydae KOHTPAaKT He
NOJNUCKHIBacTCA. Bbl oliaunBaere NMOKYIKY, U BaM BMECTE C KOMIIBIOTEPOM JAIOT KaKue-
TO JOKYMEHTbl O €ro MNpUHAJJIEKHOCTH BaM (TapaHTUHMHBIM TalOH, TOBapHbBIA 4YeK,
TeXHW4Yeckuid macmnoprt). Ecnu kommbroTep BApYr ImepecTaHeT  paboTaThb,  BBI
BOCIIOJIb3YETECh TapaHTUHWHBIM TaJOHOM (y Bac €cCTb TrapaHTHs). A Kak Bbl Oynere



JeICTBOBATh, €CIIM, HAIIPUMED, BBl OILUIATHIIM KOMIBIOTEP, a BaM ero He fganu? ToBapHbIi
YeK 3/1eCb BaM HE IIOMOKET — OH JIMIIb NOATBEPIKJIAET, YTO BbI 3amuatiin pupme «Pora u
KombITay 3a KommbioTep 500 §. Bam npuaercst oOpaTuThest ¢ UCKOM JIMOO B apOUTPasKHBIH,
1100 B OOBIUHBIN CyJI, U YK€ 3aKOH OyJeT peryJupoBaTh Ballld B3aMMOOTHOILIEHHS C 3TOU
bupMoii (B 3aKOHE TaKHe CIIydau MPEeTyCMOTPEHBI).

T.e. 3aKk0oH cokpamraer HaM BpeMsi Ha NPOIMUCHIBAHHE KOHTPAKTa, MO3BOJISS
UCIIOJIb30BaTh YIIPOIIECHHYIO (hOpMy, KOTJIa KOHTPAKT dJIeMEHTapeH. Benb eciau OBl Bce
II1cCaJin I1OJIHBIC KOHTpaKTBI Ha Hponaxcy BCEX Hpe,[[MeTOB, I1I0JIOBHHA TpchaKI_II/II\/'I HpOCTO
HE COCTOSJIACH OBI.

O TEOPHH KOHTPAKTOB.

B ropuaudeckoll HayKe CyIIECTBYET IBE OCHOBHBIX TOUKH 3PEHHUS Ha IPUPOLY
KOHTPAKTOB.

1. «Will theory». Ona Bo3nukia eme B XVII-XVIII BB., korna popmupoBanuch
ocHOBBI yacTHoro npasa. Will theory npenmnonaraer, 4To KOHTpPaKTHOE MPaBO €CTh HAOOP
NpaBWiI, YHOPOMIAONINX IS HWHIUBUAOB BO3MOXHOCTH BCTYNAaThb B CHEJNKH 10
COOCTBEHHOMY BBIOOpY M Ha COOCTBEHHBIX YCIOBHUSX. VIHBIMH CIOBaMH, KOHTPAaKTHOE
IPaBO €CTh MPOCTO-HATIPOCTO O(HOpMIICHHE CBOOOIBI MHINBUAA BCTYNATh B ONPEACIICHHbIC
CleNKu Ha coOcTBeHHBIX ycioBusix. Coenacro will theory, nepsuuno ocenanue 08yx
UHOUBUOO08 3AKTIOUUMb MeHCOY COOOU COeNKy, UX 80/ @vlute 3aKOHa (4TO OUYEHb BAXKHO).
Ecnu ynomsiHyThle MHIMBUIBI YKa3bIBAIOT, YTO UX CHEJIKA M3bIMAeTCs M3 BeAeHUs (He
peryaupyeTcsi) OIpeaeieHHBIMI BHIAMH 3aKOHOJATEIhCTBA, CyIbl HE HMEIOT IIpaBa
OPUMEHSATh K JAHHOHM CIETIKE 3TH BUABI 3aKOHOJATEIbCTBA, Oy/e 1a)Ke TAKOBbIE HMEIOTCS.
DTO TUMUYHOE MPENEJCHTHOE aHTJIOCAKCOHCKOE MPaBO, OCHOBAHHOE HA TOM, YTO CY/BI
JMIOb TIOMOTAalOT COBEPLICHUIO CAEIOK MEXIY YYaCTHHUKaMM, HO HE PEryaupyroT HX
HACHJILCTBEHHO.

Will theory rocrioactBoBana n0 20-30-pIx rr. Hamero Beka. OIHaKO MOCTENEHHO
BBISICHWJIOCH, YTO B LEJIOM psJe CICIOK HPU ITOM HApYIIAETCs peallbHOE PAaBEHCTBO
yyacTHUKOB. Ho rocynapcTBo He MMeeT mpaBa OCTaBIATh 0€3 CBOEr0 KOHTPOJIS H
BHUMAHHS CIEIKHA MEXKIy TI00ampHON KOopmopauue W Kakou-HHOyap O0alymikou, u
nostoMy B 1950-60-p1x rr. will theory mpakTuuecku Obuta 3aMelieHa B HOPUIMYECKON
Hayke «promise theory».

2. «Promise theory». Jloruka promise theory ka4ecTBEHHO OTJIMYHA OT JIOTHKU
will theory. Promise theory yoice ne npeononazaem, umo yuacmuuxu cOeiku vliie 3aKOHA.
Ona ¢okycupyemcs na ux ooszamenvcmeax (obewjanusx). C TOUKH 3pEHUsS YKOHOMHUCTA,
9TO OYEeHb HHTEpPECHOE sBJICHHME, MO0 B promise theory IOpHCTBI NPUILIH K TOMY Xe
MOHUMAHUIO CYITHOCTH KOHTPaKTa, 4YTO H OKOHOMHCTBI, a WMEHHO: KOHTpPAKT
YCTaHABIIMBACT ONPECICHHBIC OPHEHTUPHI JUIsl HAIIIETO MOBEICHUS, KOTOPHIM MBI OyJeM
CIIEZIOBaTh; 3aKIIOYUB KOHTPAKT, MBI MOXKEM HAJIEATHCS, YTO CEKTOp, OCBEUICHHBIN
JAHHBIM KOHTPAKTOM, HaM siceH. B cumiy 3toro promise theory, riaBHbIM 00pa3om,
¢dokycupyeTcsi Ha 0053aTENbCTBAX, YK€ YPETYIMPOBAHHBIX 3aKOHOM (HAXOMASAIIUXCS B
pamKkax 3akoHa). ¥ promise theory ecTb emie oHa WHTEpIpETALHs: JIOAN HE HAKIIAAbIBAIOT
Ha ce0si 00s3aTenbCTB, KOTOpBIE HE CYIIECTBOBAJIM paHEe, T.€. HE CO3/al0T HOBBIX
00s13aTeNbCTB. JIaHHBIN MOAXO0J MPEAINOoJIaraeT, YTo 3aKOHOJATEIbCTBO MEPBHUYHO U YTO



MbI HC MOKCM BBIXOJHUTH 3a €TI0 paMKU IIPU 3aKIHOYCHHUU KOHTPAKTOB. Kak ToapK0 3aK0H
IMPUHAT, BOSHUKAIOT paMKH OIMPEACIICHHBIX 00513aTENILCTB.

C promise theory cBsizan 1emnblii psig 3a0aBHBIX CIy4aeB, KAcCAIOIIUXCS CpPHIBA
koHTpakTa. (Kak wu3BecTHO, IOpHUCTBI 3aHMMAIOTCS, B OCHOBHOM, IPOOJIEMOi CphIBa
KOHTPAKTOB, a HE 3aKJIIOYEHUs OHbIX. /{151 HUX MHTEpECeH KOHTPAKT, [0 OBOJY KOTOPOTO
pasrope’ncs CKaHAald M Hayajnoch cyneOHoe pasbuparenbctBo.) Hanpumep, ects A u b. A
nooOermtan npoaatk 10 5610k b 3a 1 QyHT, HO IpeABAPUTEIBHBIX TIIATEXeH He caemai, 10
010K HE MpoJall, a Chel UX caM. b UAeT Ha PBIHOK, BUAWT, uTo B, I, /[ u Bce mpouue
npozgatoT Tam 10 1650k 3a 1 ¢yHT, 1 nokynaer 10 s6;10k. Hapymmn nu 4 KoHTpakT?

C Touku 3penust will theory, 4 KOHTpakT HapyIIHJI, TIOTOMY YTO 3/71€Ch IJIaBHOE -
€ro 00s13aTeIbCTBO, 3aPUKCUPOBAHHOE UM CaMHUM, CBOOOTHO chopMynHupoBaHHOE Tiepen b:
«Y mens ecthb 10 670K, 1 g ux Te6e oTaam 3a 1 GyaT». Ho 0oH 3TOTO HE cnenan. OmHaKo ¢
TOYKH 3peHus promise theory, 4 KOHTpaKT He HApPyLIWI - Beb OH OPUEHTHpOBaI b Ha
nosydenre 10 s6m0k 3a 1 GyHT, 4TO ¥ MPOU3OIILIO0, XOTS HE OH caM Mpojaai b 3TH SOIOKH.
T.e. B paMkKax pa3yMHBIX OCHOBaHHMA A BBIMOJTHUI KOHTPAKT - €ro ooOemaHue
peann30BaIoCh.

B 3KOHOMHYECKOM CMBICIIE 3TO 3HAYMT, YyTO 4 moobeman b npoaath emy s10JI0KU
MO CYIIECTBYIONIEH Ha MacCOBOM pBIHKE II€He, HUKOUM oOpa3oM HE HCKa3uB
npezcrasieHus b o Oyaymem. bonee Toro, ecnu Obl 11eHa Ha pbiHKe 3a 10 16710k 6BLTa 90
NICHCOB, TO M TYT A HE Hapymwi Obl KOHTPAKT, OTOMY 4YTO b TIpW XETaHHUH MOXKET
3aIyIaTUTh HE TOJBKO 3TH 90 MEeHCOB, HO W LENbIi (QYHT (eMy HHKTO HE 3alpeliaer 3To
caenath). Bor eciu O6b1 4 moobeman uyrto-To b, co3maB 30HY, Ha KOTOpywo b
OpUEHTUpOBalCs Obl B CBOCH JaimbHEWINed AEATENbHOCTH, U HE BBIIOJHHI CBOETO
oOemianusi, Torra 3To ObUIO OBl yrojloOBHO-Hakazyemoe nesiHue. Ecimu Obl Ha pbiHke 10
050K cTomnu 2 (hyHTa, Toraa 661 A HApyLIIHIT KOHTPAKT.

FOpuctbl paccMaTpuBaOT JaHHYIO CUTYalMio, Kak MatoByr0. C UX TOYKU 3pEHUs,
CyOBeKT (hOpMaJIbHO HE BBIMOJIHUI KOHTPAKT, a peajabHO BBIMOJHWI. «BoT ecnu Ob1 A B3suT
JEHBTU BIEpE], - TOBOPST IOPUCTHI, - TOT/Ia Obl OH TOYHO HE BBIMOJHII KOHTPAKTa», HO
JAHHYIO CHUTYallMI0 OHU OOBSICHUTH HE MOTYT. ODKOHOMHCTBHI JK€ CUYHTAIOT, 4TO A
(opManbHO KOHTPAaKT BBHIMOIHWI - Jall Takoe oOellaHue, KOTopoe peann3oBanoch. C
TOYKH 3PEHUS FOPUCTOB, 3TO - Hepazpermmmas mpoosaemMa, a ¢ TOYKH 3pEHUsI SKOHOMUCTOB, -
BIIOJIHE pa3peninmasi B mojb3y 4 (OH Jan mpaBUibHOE OOelIaHue).

COMPLETE CONTRACT (I1IOJTHbIH KOHTPAKT).

C anrnumiickoro s3pika «complete contract» MOXKHO IE€pPEBECTH TaKXKe, Kak
«3aBEpLICHHBI  (T.e. BBIMOJHEHHBIH) KOHTPAaKT», HO Jydlle €ero Ha3bIBaTh
«UCYEPNBIBAKOIIUM KOHTPAKkTOM». IIOHATHE «MCYEpNBIBAIOMIMI KOHTPAKT» IOXO0XKE Ha
NOHATHE «WJeanbHbIN ra3» (B (U3MKe 3TO ra3, HE HUMEIOIIUNA COOCTBEHHBIX CBOWCTB).
Takoil KOHTPaKT HE MOXKET ObITh HAMHMCaH IO IEJIOMY PSAAY NMPUYMUH, OJHAKO yKa3aHHas
abcTpakuus HeoOXxoauMa Ui HOHUMAaHMs, YeM SIBJIIETCSI KOHTPAKT caM 1o cele, a Takxke
KaKHe OTCTYIUICHHUS OT COBEPIICHCTBA KOHTPAKTA U B KaKUX (popMax JOITyCTUMBI.

[TonsiTue «complete contracty («IOMHBINM KOHTPAKT») BBenU Munrpom u Pobeprc.
PaccmoTpuM OCHOBHBIE YEPTHI TAKUX KOHTPAKTOB.



1. Complete contract momkeH aOCOTIOTHO TOYHO YCTaHOBUTH, YTO KaxKaas
CTOpOHa 00s3aHa JieNaTh B KaKJIOM BO3MOXXHOM CiIydae pa3BUTHS coObITHH. OIHAKO,
MOCKOJIbKY MBI )KHBEM B MHPE JOCTATOYHO HEOIPeIeICHHOM (HAIllk 3HAHUS OTPAHUYEHBI),
KOJIMYECTBO TAKHX CIIydacB MPECTABIIICT COOOH OECKOHEYHOCTh YXKe Ha YPOBHE IEPBOTO
1rara B MCIIOJTHEHUH JAHHOTO KOHTPAKTa.

2. Complete contract IOMKEH ONPEAEIUTh paclpelesieHue U3IEPKEK U
pE3yabTaTOB B KAKIOM M3 BO3MOXKHOI'O MHOXECTBA CilydaeB. MHBIMM ClIOBaMH, MOJIHBIM
KOHTPAKTOM OIIPEACIAIOTCA H3IAEPIKKH, C KOTOPHIMH CBs3aHa JESATEIBHOCTH arcHTOB B
Ka)JIOM U3 CIIy4aeB, U Ta BBIT0J1a, KOTOpasi 00yCIIOBJIEHA UX JESATEIbHOCTBIO.

3. Ilpu stom complete contract 7oMKEH HE TOIBKO OMPENETUTH BCE BO3MOXKHBIC
pealu3alii BHEUIHUX COOBITUH WM KaKUX-TO BApUAHTOB B HCIIOJHEHWU JaHHOTO
KOHTpPAaKTa, HO U MPeLyCMOTPETh a0COIIOTHO BCE Clydau HECOOJI0/IEHUsI OTHOM U3 CTOPOH
TEX WU UHBIX YCIOBUH KOHTPAKTa U COOTBETCTBYIOIIUE 3TOMY IITpadHbIe CAHKIIUU.

4. OcHoBHBIE TOJIOKEHUS complete contract TOMKHBI (OPMHUPOBATHCS TaKUM
o0pa3oM, yTOOBI KaXkJasi U3 CTOPOH cowia Jisl ce0sl ONTUMAbHBIM B KaXbli JaHHBIN
MOMEHT CcOOJIOAaTh YCIOBUS KOHTPAKTa, MOTOMY 4YTO KOHTPAKT — JAOOPOBOJIbHBIN, OH
peanu3syeTcs 6e3 MPUHYXJIEHHUS U OCHOBBIBAETCS Ha MPUHIIMIIAX B3aMMHOM BBITO/IBI.

[IpencraBuM cebe TUMOTETUYECKU TaKOH KOHTPAKT, B KOTOPOM O0€ CTOPOHBI
MOTYT TIporrcath Bee. Ero eme Ha3piBatoT «perfect contracty - «COBEpIIEHHBIN KOHTPAKT.
DTO KOHTPAKT B MUPE COBEPILIEHHOM (MOIHOM ) nH(OpMAaLIUHU, T1Ie, €CTU BCHOMHUTDH Havasa
MHUKPOIKOHOMHUKH, HE OBIBACT MPOAOIKUTEIHHBIX TPAHCAKIIWN, T/I€ BCE MOXKHO CHENAaTh
OJIHOMOMEHTHO. Munrpom u PobepTc oueHb yaauyHO Ha3BaJld TaKOM KOHTPAKT «complete
contract», MOTOMY YTO OH Cpa3y B MOMEHT CBOErO 3aKJIIOYEHHS (PAKTUUECKH OKa3bIBAETCS
BBIMIOJTHEHHBIM. T.€. BO BceX ciydasx (KpoMmMe TeX, 4YTO CBSI3aHBI C IMPOLecCaMu,
MPOJIOJDKUTEBHBIMU ~ YHCTO  TEXHOJIOTHYECKH)  KOHTPAKThI ~ OYAYT  BBITIOJTHEHBI
OJIHOMOMEHTHO, U0O0 MOJHOCTHIO COBMAAIOT C PUZUYECKUM NIEpEMEIICHHEM 00BEKTOB.

Mup coBepuieHHON MH(OpMAIUK MTPeNoaraeT CiaeIyoLe yCIoBuUs:

1. aGcomoTHYIO0 pallioHaIBLHOCTH (absolute rationality);
2. nonnyto uHdopmanuto (perfect information);
3.abconoTHBIE BRIYUCIUTEIbHBIE CIOCOOHOCTH (instant calculation).

B Mupe peanbHOM 3TH yCIIOBHS OTCYTCTBYIOT, IOJTOMY KOHTPAakThl Yy HAac
HecoBepuIeHHble. M 3a1aya Teopur KOHTPAKTOB COCTOMT KakK pa3 B TOM, YTOOBI BBLAEIUTH
pa3IuYHbIe BUbl HECOBEPLICHCTBA KOHTPAKTOB; OOBSICHUTH, KAKUM 00pa3oM CHEIKU BCe
K€ 3aKJIF0YAIOTCS; U ONIPEAEIIUTD Ty IPaHb, 32 KOTOPOH OHU IEPECTAIOT 3aKJIF0YAThCS.

3aMeTHM, YTO €CIU COBEPLICHHBIM KOHTPAaKT JaeT abCOJIIOTHOE MpEIBUAECHUE
BCEX BO3MOJKHBIX OOCTOSITENBCTB, TO B JCUCTBUTEILHOCTH KaK (PUPMBI, TaK U WHIUBHIIBI
HE MOTYT Ja)ke OTAAJICHHO MPEIBUAETh BAPUAHTHI, C KOTOPBIMH BCTPETSITCA. M BBDKUBAIOT
OHHU B CTOJIb HEOTIPENEIICHHOM MHUpPE UMEHHO Onarojapsi KOHTpakTaM. MIMu OHHM Kak Obl
CKPEIUISIOT ce0s APYT ¢ ApyroM, 1adbl MPOTHBOCTOSATH OKPY)KAIOLIEH HEONPEIeIeHHOCTH.
EcrectBenHo, camu 1o ceGe 3T y3bl HeNpouHbl. HemoonpeneneHHOCTh KOHTPAKTOB €CTh
UX KMMaHEHTHOE CBOWMCTBO (B NPOTHUBHOM cCilydyae He ObUIO OBl caMOro IpeaMera
HCCIICIOBAHMS ).

Kakoro posa npo6iemMbl BOZHUKAIOT B peaibHOM Mupe?



1. B peaibHOM MHUpE HMEET MECTO He aOCONIOTHas, a OrpaHUYCHHAas
parmonanbHOCTh (bounded rationality). Jltonu BEIOMpPAIOT ONpeACICHHBIE CTPATETHU U UM
CIIENIyIOT, TIOKA T€ MPUHOCST MO3UTUBHEIE pe3ylbTaThl. Takum 00pa3om, pe3Ko BO3pacTaeT
POJIb UCCJICIOBAHMM B paMKax MHCTHTYTOB. JI10/IM HAUMHAIOT COBEpIIaTh BHIOOpP B KpaiiHe
KECTKUX paMKaX, OOYCIOBJICHHBIX JCUCTBYIOUIMMU HHCTUTYTaMH. 30Ha BBIOOpa Yy
WHAMBHUAA OYEHb y3Ka, U BHYTPU HEE OH IBITAETCS BECTH ce0sl palMOHAIBHO, a BHIUTH U3
Hee OouTcs.

Hanpumep, 4yenoBek, KOTOPOMY 3alpelieHO €CTh LEJbld pAa HPOAYKTOB (B
YaCTHOCTH, TaKOH 3amlpeT HaKIaJbIBaeTCd MHOTMMHU PEIUTUsSMHU), U3 TEX MPOIYKTOB,
KOTOpbIE €My €CTh Pa3peIIeHO, IBITAETCS BBIOPATh CaMble JIyUIIHE U JICIIEBhIE.

Jlpyroii mpumep - MOBEACHHUE 3aKIIIOUEHHOT0. BooOIie B TIOppMax MPOBOAUTCS
Macca COITMOJIOTHICCKUX HCCIICIOBAHUH 10 MOBEACHHUIO, HOO TaM y4YeHBIE MOTYT M3ydaTh
JIEPeBO MPUHATHUS PEIICHUI B OYUIIIEHHOM BHUJIE - BEb 30HA BHIOOpA 3aKIIOYEHHOTO Y3Ka,
U Ha Hee HE BIMIIOT BHEIIHHE OOCTOATENBCTBA (T.e. YEJIOBEK WCKYCCTBEHHO
abctparupoBan OT peanbHOCTH). [loaTOMy wHcciaenoBaHUS TMOBEACHUS 3aKIIOYEHHBIX
OKa3ajiiuChb O4YCHb MNPOAYKTHBHBIMHU, B TO BPEMA KaK HUCCICAOBAHHA IMOBCICHHA J'IIO}IGf/i
CBOOOAHBIX OBUTHM Kyla MEHee BIECUATJIAIOIMIMMU H3-32 HEOOXOIWMOCTH OTCIEKHBAThH
CITMIIIKOM OOJBIIOE YUCIIO (aKTOPOB.

I/ITaK, O6IJ.[€CTBO BCCTAa CTPEMHUTCHd CJIICAOBATL OIPCACIICHHBIM MOICIIAM,
HacJICA0BaTb ONPCACICHHBIC MHCTUTYThBI U I[CP'ICTBOBaTI) B UX paMKax pannuOHaJIbHO.

2. B peampHOM MHpE MMEET MECTO HEMOJHOTa MH(pOpMaIuu, 0OyCIOBICHHAS e
JIOPOTOBU3HOM. A ¢ HEMONMHOTON MH(pOPMAIMK CBSI3aHbl TaKue SIBJICHUA, KaK opportunistic
behavior (onmmopryHuctuueckoe mnoBeneHue), moral hazard (mopanpHas yrposa, wiu
MopanbHbIH pucK) U adverse selection (HeGIarompusATHBIN 0TOOD).

Onnopmynucmuueckoe noseoenue. IIOHATHO, YTO B KOHTpPAKTe HEOOXOIUMO
npexycMaTpuBaTb ~ KOHTPMEPhl  BO3MOXKHOMY  ONIOPTYHHCTUYECKOMY  IOBEACHUIO
IIapTHEPOB.

Mopanvnas  yeposa  (uiu  mopanvuuil  puck). B oOmem, »3T0 BUJ
OMIMOPTYHUCTUYECKOTO TMOBEACHUS, KOTOPBIA CBsi3aH C (OPMAIbHBIM BBITIOTHEHUEM
00513aTEeNLCTB WM PeaTbHBIM OTKIIOHCHHEM OT HUX. A IOCKOJIBKY KOHTPAKT HEBO3MOXKHO
npornucaTh TMOJHOCTBIO, B HEM BCErjJa BO3HHKaKT «contract holes» («kKOHTpakTHbBIE

JIBIPBD»).

IIpuMep KOHTPAKTHOM MABIPBI: BBl HAHSJIM Majspa IMOKPACUTh JIOM, 3aIllMCaB B
KOHTPAKTE, YTO JIOM JIOJDKEH OBbITh MOKpAIEH 3a HEJEI0 B HEXKHO-CAJIATHBIN IIBET CBEPXY
U KOPUYHEBBbII CHU3Y C O€NbIMH HAJIWYHUKaMHU, U T.1. JT0o Obulo caenaHo. Ho mo3sxe,
KOTJja CTEHbl Koe-rjie OOJYNUINCh, BBISICHWIOCH, YTO MOJ KPacKoil HET T'PYHTOBKH.
I'pyHTOBKa B KOHTpAaKTE HE YNOMHHAIAach. Bpl Npeamnosarajy, 4yro €€ M TaK JOJIKHBI
KJacTb. A Mansp B OTBET Ha BallM ynpeku roBoput: «He ObIIO HMKaKoW I'pDYHTOBKH B
KOHTpakTe. Sl Bce BBINOIHWI, 4TO Tam 3ammcaHo. [la, oOmymumuck crensl. Ho rae
HaIKMCaHO, YTO OHHU HE JOJKHBI OOJIYTIUTHCS»?

[pyroii mpuMep: Ipu 3aKIIOYEHUH ITOTO KOHTPAKTA C MAJSIPOM BaM TPYIHO
ObUIO TPENIONIOKUTh, YTO €My B Ipolecce paboThl 3aXOuyeTcs BKIIOYATh Ha IOJIHYIO
MOIITHOCTh MAarHUTO(OH, W BBl B KOHTPAKT HE 3alHCHIBACTE, YTO OH HE JOJDKEH 3TOTO
nenars. Ho koraa 5T0 IpoUCXOAUT, BaM 3TO OUYE€Hb MEILAET.



WTak, KOHTpAaKTHBIX AbIp K30ekaTh HENb3s, HO MOXXHO M HYKHO BBISIBUTH H
YCTPAHUTh T€ KOHTPAKTHBIE JbIPbI, KOTOPBIE aKTyalbHbl JUJIsl Ballled CUTYyallMH.
AKTyanu3anusi TeX WM HWHBIX T[apaMeTpoB - IIEHTpalibHas mpoljiemMa peasbHOro
KOHTpPaKTa. Bbl NOKHBI MpPEACTaBlIATh, KaKW€ BO3MOXKHbBIE LIEMIOYKH COOBITUH JUIsl Bac
aKTyaJIbHBI, 1 BCE OHH JIOJKHBI OBITh BAMHU pAclHCaHbl B KOHTpakTe. [103BoNMTENHHO HE
pacnucheiBaTh B KOHTPAKTE JIMIIb TE€ LIETIOYKH, CTENEHb BEPOSITHOCTH KOTOPBIX, C Ballei
TOYKH 3PEHUS, HUYTOKHO MaJa, TUOO0 T€ IENOYKH, KOTOPHIC BUISATCS BaM 0€30M1aCHBIMH.

Hebnazonpusmmuwiti omoop. (O HEM MBI yxe ToBOpuiu B Jlekumu 2.)

LEARNING PROCESS.

JIro 0CO3HAIOT CBOIO OTPaHUYEHHOCTH - OIPAHMYEHHOCTh CBOCH PallMOHAIBHOCTH, CBOMX 3HAHHMIA, CBOEH CIIOCOOHOCTH
OITUMU3HPOBATH, CBOCH CIIOCOOHOCTH IpeBHICTh. FIMEHHO OCO3HAHUE CBOCH OTPaHUYCHHOCTH BBIACISACT JIIOJCH KaK CYIECTB BIIOIHE
pa3yMHBIX U MbIcTAmuX. OnuH ApeBHUH Gunocod ckazar: «f 3Har0 TOIBKO, 9TO HUYEro He 3Haio». Ho B paMKax CBOMX OrpaHHYECHHBIX
BO3MOXKHOCTEH, PH OTpaHUYCHHOH HMH(GOPMAIMH JIIOAM XOTAT BECTH ceOs palMoOHAIBHO, BBUIEIS Hamboliee 3HAYMMBIC JUISL HUX
obcTosiTenbeTBa. [109TOMY OHU CTPEMATCS YUHThCS.

Tun moBexeHUs! 4eloOBeKa, CBA3aHHBIN ¢ OOydeHHEM, UCKIIOYUTEIBHO BaXKEH, HO OH
MaJ0 M3Y4YeH JKOHOMHYecKor Teopuei. IlepBeiM o mpomecce obOydenus (learning process)
3aroBopmsi @®pank Haiit (Frank Knight). O u3BecteH Tem, uro B 20-bIX IT. HAIIETO BeKa
BBIIBUHYJI TCOPUIO HECOBEPILICHHON MH(OPMAIMM M Ha €€ OCHOBE TEOPUIO (HUPMBI, B KAaKOW-TO
CTETeHH JOMOJHSIONIYIO KiaccuuecKyto nuHuio Koysa, Yunesamcona u mp. Haiit onucan learning
process cIenyronuM 00pa3om.

B mupe orpaHudeHHON palMOHANBHOCTU W HEMOJTHON WHQPOPMAIUH JIIOIU HE PEellaroT
MOCTOSIHHO 33/1a4y onTHMu3anuu. Ha camom nene 310 odeHb y3kas 3amada. OHa 3aHUMAET JHIIb
1/10 v 1/100 BpeMeHH, a OCTAIBLHOE BPEeMs JIFOAM TPaTAT Ha oOydyeHue. OHHU MBITAIOTCS CPeau
HEOMPEICTICHHOCTH YCTAaHOBUTH CBOM €M M IyTH WX JOCTIOKEHHS, T.C. MBITAIOTCS OTBETUTH Ha
Borpocel: What to do? u How to do?

Mo Haiity, nporiecc oOyueHHs COCTOUT U3 JABYX YaCTEH:

- «discovery» («OTKPBITHEY)

- u «defining» («omnpeaeneHue»).

Discovery - 3T0 OTKpBITHE YeTO-THO0 HOBOTO, HOBBIX BO3MOXKHOCTeH. HecMoTps Ha cBOrO
OTPaHMYEHHOCTh, YEJIOBEK PETYJSPHO OTKpBIBaeT HJsi ce0si HEeYTO HOBOE, OH Pa3BUBACTCS
(Hampumep, y3HaeT, YTO 3UMOW MOXKHO HE TOJIBKO XOJWTh Ha JbDKaX, HO W HCIOJIb30BaTh
CHETOXOJI).

Defining - 3T0 onpeneneHue, KOTOPOE YEIOBEK JaeT TOMY HOBOMY, YTO OH OTKPBUT JIJIst
ce0st; 1 ompezeneHIe, HACKOJIBKO 3TO HOBOE €My HY)KHO.

I[To muenuro Halita, mnpouecc OTKPBITUS U ONpPEAEICHUS HOBOro, MyTed ero

HCIIOJIb30BaHMs, BKIIOYCHHSA €0 B PAMKU BO3MOXHOTO U TEM CaAMbIM NOCTOAHHOTO paCHIMPCHU



JAHHBIX PaMOK - 3TOT Mpolecc (GyHIaMEHTalIeH, HO He A KaXIOro YelOBEKa, a TOJBKO IS
YeJI0BEKa IKOHOMHYECKOT0. Y Ka3aHHbBIN NPOoIecC MPOXOAUT ABE CTAIHU:

- B JIETCTBE 00Yy4aroTCsl BCE, IPUUEM B MEPBYIO ouepeab He cymMe (DaKTOB, a HaBBIKAM
MIOTIOJTHEHUS 3HAHUM;

- BO B3pOCIOM BO3pacTeé HKOHOMHYECKH CYLIECTBEHHBIH MpOLECC OTKPBITUA U
OTpeJiesIeHNs] HOBOTO, PACIIMPEHUS KaHBBI, B KOTOPOW MPOMCXOAMT HAll BBIOOP, CTAHOBHUTCS

¢byHKUMEH TpeAnpUHUMATEIS.

O ITPEJIIPUHUMATEJIbCKOH JEATE/IbHOCTH.

O®pouk Haiit, Hapsgy ¢ xozedom Illymmerepom (Joseph Schumpeter), maer
caMO€ MHTEPeCHOe, Ha Halll B3MJIAJ, ONpEAETCHUE CYIIHOCTH MNpEeANPHUHUMATENbCKOM
nestenbHOCTH.  [loJO0OHOTO  poma  JESITEIBbHOCTH — NPUCYIIa  OYeHb  OoJbIiast
HEOIpeaeeHHOCTb. M 94TOObI  Kak-TO BMECTHTH 3Ty JAEATEIILHOCTh B 3KOHOMHMYECKHE
paMKy, BO3HHMKaeT (upMa U KOHTPAKTHbIE OTHOILIEHHUs BHyTpu Hee. JIroau, 3akitouas ¢
(bupMOIi KOHTPaKTHI, MepeatoT ceds el U MO3BOJAIT co00M pacmopsKaThCsi UMEHHO ¢
IEIbI0  JIOBEPUTHh KOMY-HHUOYIb pacliupeHHe TOW paMKA BO3MOXXHOTO, TOTO
MHCTUTYLMOHAIBHOTO TAaHLUUPs, B KOTOPOM OHHU AeWcTBYIOT. Camu Jroau OOSATCS 3TO
cienarb. J{Ist yemoBeKa CIMIIKOM BEJIHK PUCK OKa3aThCsl HEYJAYHUKOM H3-32 OTCYTCTBHS
pe3epBOB, €CIM OH BAPYr 3alMeTCs YEeM-TO HOBBIM BMECTO TOTO, YTOObI IOCTOSIHHO
BpaIiaThCs B OMNPEICICHHOM 3aBEACHHOM KpPYTy - XOAUTh Ha paboTy, MOKymaTh XJjeo,
cMoTpeTh ¢yTtOos. Jlias MaccoBOro 4yenoBeka IPeNNOYTHTENbHEE  CYLIECTBOBaTh B
XUTUHOBOM ITaHIIUPE O6I>I)I€HHOFO. Ho JIOAAM HYXXHO pa3BUBATbCA, OHHU BCC-TaKU XOTAT
KUTh Jydme. [loaToMy OHM mepenaroT YacTb CBOMX PECYpPCOB MPEANPUHUMATEINIO
(¢upme), 06s13aHHOCTH KOTOPOTO COCTOUT B TOM, YTOOBI OpaTh Ha ce0s pUCK.

®dupma o0pasyeT ABa THUIa KOHTPAKTOB:

- KOHTPAKT Haiima;

- KOHTPAakKT Iepelauyd PecypcoB B Ipyryio ¢GHUpMy IyTeM IOKYINKH €€ aKUWi Win
BCTYIUICHHS B MAapTHEPCTBO (B AAHHOM CIlydae 3TO CKOpee NPUOOpeTeHne akUuil Win oOauranum,

T.€. Iepenavya GUHAHCOBBIX PECYPCOB APYToil pupme).

CropoHa, BcTynarouiast B (pUpMy B KayecTBE HA€MHOIOo paOOTHHUKA, MPUBHOCUT
cBoi Tpyn. CropoHa, BcTynawomas B (GUPMy B KadecTBE COBJIAJEIbIA WIN BIaJAEiblA
KanuTana Jpyrod (pupMbl, IPUBHOCUT JCHEXHbIE CpelAcTBa. 1 B TOM, M1 B MHOM Cily4yae
CTOPOHBI 3aKJIOYAIOT C MpealpUHUMATeIeM WM TPYNINoM MpearnpuHUMaTeneH,
NPEJCTaBIAIOIINX JaHHYI0 (UPMY, ONPEAEICHHOTO POAa KOHTPAKT, KOTOpPBHIH Ha (oHe
BCEX MPOUYNX KOHTPAKTOB KaXETCsI COBEPILIEHHO HEOIPEEICHHBIM.

B stom KOHTPAKTC 0603Haqu0, YTO HCKTO HAHUMACTCA, CKaXXEM, CAHTCXHHUKOM H
pa60TaeT COTJIaCHO TPYAOBOMY 3aKOHOAATCIILCTBY. OILHaKO B TpyAOBOM 3aKOHOAATCIILCTBC
HaImMCaHO TOJIbKO, YTO YC€JIOBEKa HE MOI'YT HMCIIOJB30BaTh INMPOTHBO3AaKOHHO W YTO €TO paGO‘II/Iﬁ
AC€Hb NOJDKCH UIMTHBCA CTOJIBKO-TO, @ BCE OCTAJIBLHOC PETYIUPYETCA TPYAOBBIMU COIIAIICHUAMU.

[IpumepHO TO Xe mHpeAcTaBiIsieT coOOM KOHTPAaKT, COIJIACHO KOTOPOMY HEKTO IMEpeNaeT CBOU



JICHEXXHBIC pecypchl pupme. B HeM roBOpPHTCsI, UTO MPHU MOKYIKE aKIIMi, YeJT0BEK UMEET MPaBo Ha
JTUBHJICHI B ClIyyae, eClIM TakoBO# ecTh. Ha camMom fene 4enoBek HE YCTaHABIMBACT HH MyTeH
HCTIONIb30BaHUsT CBOCH paboueill CHibl, HU MyTed HCIOIL30BAHUS CBOCTO KaluTada, a MPOCTO
JoBepsieTcst pupMme.

Takum 00pa3oM BO3HUKACT Iiefiasi KATErOpUs JOBEPUTEIbHBIX KOHTPAKTOB. I MMEHHO
OHU 00pa3yIOT MPEANPHUATHE U 00pPa3yrT KOCTSIK 3KOHOMHKH. ECTh JBa BHIA JOBEPHUTEIBHBIX
KOHTPAKTOB:

1) KOHTpaKThI, OOJee UM MeHee OJTM3KUE K COBEPIIEHHOMY KOHTPAKTY;

2) KOHTpaKTOOOpa3yrouye GUPMBI.

Bropsie 00pa3yroT sapa ¢upm, a nepBbie - 000J0UYKY, B KOTOPOH sijipa IIaBaloT.
Ha sTux nByX BMIaxX KOHTPAKTOB IPU BCEH MX BHYTPEHHEW Pa3sHOPOAHOCTH M 3HIKIYTCS
DKOHOMHUYECKHE  OTHOLICHUSA. HEBO3MOXHO NPENCTaBUTh COBPEMEHHYIO JKOHOMHKY
TOJIBKO Ha 0a3e KOHTpakTa pHIHOYHOTO THUINA WM TOJBKO Ha 0a3e KOHTpakTa
MOIJIOIIAIOIIEr0, KOHTPAKTa JoBepuTesnbHoro. OHM 00yclaBiIMBalOT APYr Apyra Tak ke,
KaK 00yCJIaBIMBaIOT APYT Apyra GpUpMa U PbIHOK.

N neypaua 70-1€THETO COBETCKOIO JKCIIEPUMEHTA IOCTPOEHMS COLMAIA3Ma B
OTJIEIBHO B3ATOM YaCTH CBETA CBA3aHA B 3HAYUTEIBbHOU CTEIIEHU C HENOONPEACIEHHOCTHIO
KOHTPAKTHBIX OTHOIIEHUH B HKOHOMHKE, HEIOONPEIEICHHOCThIO 0053aTeNbCTB IPaKIaH.
®axtuuecku U B CCCP, u B cTpaHax-caTeJUIMTax CyHIECTBOBaja CUCTEMA, OUE€Hb MOX0XKas
Ha  BHYTpeHHMH  (UPMEHHBIH  KOHTPAKT, COIJIJaCHO  KOTOPOMY  TpaXTaHUHY
rapaHTUPOBAINCh KaKUe-TO 0J1ara, ¥ OH MX peanbHO nosydal. OJHAKO y 3TOro KOHTpaKTa
He ObLJIO OJJHOW Ba)kKHEHIIEH 4epThbl, CBOMCTBEHHON TAKMM KOHTPAKTaM.

OOpaTtumMmcst K puMepy. Mexay 4eloBekoM M (UpMOil 3akiioueH KOHTpakT. CoriacHo
eMy, YeJIOBEK aJlalTupyercss K oOcTosTelabcTBaM BMecTe ¢ (upmoil. OH He MpeTeHayeT Ha To,
4T0OBI B KOHTpakTe ObUIO 3aMKCHPOBAHO, YeM OH OYJeT 3aHUMAaThCs M CKOJNBKO eMy OynyT
rwiatuTh. OH COTJIACEH, YTO 3TH BOIMPOCHI B Tpollecce paboThl OYyIyT YIaXKUBATHCS B 3aBUCHMOCTH
0T 001X pe3ynbTaToB. B 3TOM ciydae oT oOMaHa ero rapaHTHPYET He 3apIuiaTa M He 3aKOH (Belb
B TPY/ZOBOM KOHTpPAaKTe CO3HATENbHO HE NPOMHCAHO €ro BO3HArpaXKJeHHe), HO cBoOOIa B
pacTop)kKeHHM KOHTpakTa. LVMEHHO OHa SBISETCS €IUHCTBEHHBIM M OYEHb CEPbE3HBIM
00OPOHUTENBHBIM IEMEHTOM JOJITOCPOYHOTO BHYTPU(PHUPMEHHOT'O KOHTPAKTA.

A B CoBerckom Coro3e yiTH OBIIO HeKyda. OTO OblIa CHUCTEMa TIOTJIOIIAIOIIUX,
JIOBEPUTEJIbHBIX, UMIUTUIUTHBIX KOHTPAKTOB CO BCEM OOILECTBOM M rocyAapcTBOM. YenoBek Mor
MOKMHYThH OJHO MpENNpUsITHE U NIEPEHTH Ha IPYyroe, HO TaM ObUIO TO ke caMoe. DTUM BO MHOTOM
omnpeznesnsiack Hed((HEKTUBHOCTh COBETCKOW AIKOHOMUYECKOH CHCTEMBI.

Munrpom u Pobeprc KpaTKo OIMCHIBAIOT pasHbie contractual responses to bounded
rationality (crmocoObl amanTanmuu KOHTPAKTa K OTPAaHUYEHHOW pAalMOHATBHOCTH), a TaKkKe
IpeaiaraloT KiIacCU(pHUKaLKI0 HECOBEPLICHHBIX KOHTAaKTOB, BBIACHSAS 4 uX Buzpa. PaccmoTpum

JAHHYIO KJIACCU(HUKAINIO TIOPOOHO.



UNPERFECT CONTRACTS (HECOBEPIIEHHBIE KOHTPAKTHI).

1. Spot market contracts - moukogvle Konmpakmsi. DTH PHIHOYHBIE KOHTPAKTHI MOXKHO
MIPEJICTABUTH CIENYIOIINM O0pa3oM: YYAaCTHHMKH CHENKH BCTPETHUIINCH, OOMEHSUINCH, PA3OILINCh.
Spot market contracts xapakTepH3yIOTCS CBOCH MHUHHUMAIBHON 3aIIUIIEHHOCTHIO, MUHUMAIBHON
MIPOMUCAHHOCTHI0. OHU JTMOO0 UCIIOJIB3YIOT CTAHAAPTHYIO (hOPMY KOHTPAKTHBIX 0053aTEIbCTB, JTHO0
OTHPAIOTCS HA CYIIECTBYIOIIEE 3aKOHOAATENhCTBO. Spot market contracts MOTYT CyIIeCTBOBaTb,
TOJILKO KOTJia OTHOCHTENbHAs IICHHOCTh KallMTalla, BIIOKEHHOTO YYaCTHHKAMHU B KOHTPAKT,
CpPaBHHUTEIBHO HeBelnKa. EcTecTBeHHO, BCTynas B KOHTPAKT, KOTOpBIK oTHUMaeT 20 % kanurana,

9KOHOMUYECKHUI areHT He OyaeT ero opopmisiTh, Kak spot market contract.

Bremmne spot market contracts oO4YeHb TOXOXXM Ha COBEpIIEHHBbIE (WICabHBIC)
KOHTPAKTEI, XOTSA TaKOBBIMHU U HE SABJIAIOTCA. TToxoxn oHn TEM, YTO MI'HOBCHHBI. Onu oueHb pE€aAKO
HPEANoNIaraloT Kakue-to cyneOHble pa30uparesibCTBa, B3aMMO3aBUCHUMOCTH | T.a. [loMoraer um
OBITH ITOXOKHUMH Ha COBCPIICHHBIC KOHTPAKTBI TaKXKC KOHKYPCHIIMA Ha PBIHKE, KOTOpas JaBUT Ha
Y4aCTHUKOB 3KOHOMHYECKOM JKN3HU, BBIHYXOas OBITh YECTHBIMH M MBITATHLCS HCIIOIHATH
KOHTPAKTEL. PrIHOK Takmx Pa30BLIX KOHTPAKTOB, I'/IC BaXHa MPAKTHYCCKHU TOJIBKO IICHA, JAac€T
BIIOJIHE QJICKBaTHYIO IIEHOBYIO uH(popmMmaluio. TaMm, rae cyiiectByeT 3h()EKTUBHO pabOTaIOIIHit
PBIHOK C 3(b(1)eKTI/IBHBIM IICHOBBIM MCXAaHU3MOM, «TOYKOBBIC)» KOHTPAKTHI OYCHL IIHPOKO
pacnpocTpaHeHbl. Uem OoJbIlle TaKOTO poja KOHTPAKTOB, TeM d((PEKTHBHEE SKOHOMUKA, TIOTOMY
YTO OHH TMPEANOJIAraloT MHHHMAJBHBIC YCHJIHMS CTOPOH W MHHHMAJIBHBIC 3aTpathl, T.C.

MHWHHUMAJIBHBIC TPAHCAKIIMOHHBIC U3ACPIKKHU CTOPOH.

Kak HU3BECTHO, TPAHCAKOMOHHLIC HW3JACPKKHW MHUHUMAJbHBI, KOIr'la B 3KOHOMMKC

CYLIECTBYIOT

- aneksatHas uHpopmanus (adequate information),
- cBoOoaHast KOHKypeHIus (free competition),
- JKECTKOE 3aKOHO/IATeNhCTBO (strong legislation),

- armocdepa gosepus (trust).

NmenHo 31U yeThIpe 3MieMeHTa o0yciarinuBaT spot market contracts. B psine pa3Buthix
eBporeickux ctpal 10 60 % Bcex KOHTPAaKTOB Majioro o0bemMa — YCTHBIE (JIFOAM BCTpEYaroTcs,
JIOTOBAPUBAIOTCSI U TEPEBOMAAT JPYr APYTY IEHBCM HAa OCHOBE YCTHHIX oOemmanuii). Ho ecnm
cucremMa uH(oOpMalMKM HealeKkBaTHa, OKOHOMHYECKMM areHTaMm MpHJIETCS 3aTpaduBaTh
JIOTIOJTHUTENIBHBIC YCHJIUS Ha TIOMCK WH(popMaruu, ¥ spot market contracts, T.e. KOHTPakThl B
MPOCTOM BHJIE, CYIIECTBOBATh yXe He OyayT, Kak He OyIyT OHU CYIIECTBOBATh W MpPU HAINYNU

npobaeM co cBOOOMHOH KOHKypeHIueil. JKecTkoe 3aKOHONATENBCTBO TapaHTUPYET INPOCTOTY



TaKOTrO KOHTPaKTa. [|OMOIHUTENBHO €T0 IPOCTOTY TapaHTHpPYyeT atMocdepa A0BepHs (C JOBEpHUEM

JIPYT K IPYTY CBSI3aHBI MATKHUE HHCTUTYTHI).

2. Relational contracts — omnowenueckue, unu peiiyuonuvie Kowmpaxmol. lloHATHe
«OTHOTICHYECKHA KOHTPaKT» BBel O.YmibsiMcoH. OTHOIICHUYCCKIE KOHTPAKTHI, KaK M TOYKOBBIC,
HE TIPOIHMCHIBAIOT BCEH IETIOYKH IOCIEIOBATEIBHBIX NEeHCTBHHA (YTO M HEBO3MOXKHO). BmecTo

3TOTO0 OHU (POKYCHUPYIOTCS Ha OMUCAHWUH IeNIel ¥ MPUHIIUIIOB B3aUMOJIEHCTBHS CTOPOH.

B kavectBe mpmmMepa Takoro KoHTpakTa MwuirpoMm u PoOepTc MpHBOIST COBMECTHBIH
UCCIIeIOBATEIbCKUN TMpoeKT GupM «Apple» u «Microsofty. [lpeanonaras mpowsBecTH HEKHiA
MHUKPOIIPOLIECCOP HMJIM HEKOE MporpaMMHOe obecrieueHue (software), cTOpOHBI IS 3TOH LIEIH
CO3/1aI0T COBMECTHOE IPEANPUATHE, QUKCUPYIOT 00s13aTEe/IbCTBA YYACTHUKOB, YHCJIO COTPYIHUKOB,
KOTOPBIX HAlpaBISieT B 3TO MPENNpPUATHE Kax/1as CTOPOHA, pa3jelieHne M3/IepPKEK U paszielicHue
BO3MOXHBIX MPHUOBIICH, a TakKe MOPSIOK paspemieHust cropoB. (OOBIMHO MUILETCS, YTO CHOPHI
JIOJDKHBI  pa3periaThCsl B IPYKECTBEHHOH arMocdepe, YTO O3HAYACT: CTOPOHBI HE JTOJDKHBI
mogaBaTh APYT Ha Apyra B Cyd U HE JOJIXKHBI BOBJICKATh B CIIOPBI O6HIeCTBeHHOCTB, T.€. HEC JOJI?’KHBI

JIOITYCKaTh YTEUEK B CPEJICTBA MacCOBOM MH(OpMAITHH.)

Oto knaccuueckuil relational contract - cTOpoHBI HaAelOTCS OPYr Ha Ipyra, Oyaydu
CBSI3aHBl OJHOM LEJNBIO, U MX B3aMMOOTHOIICHHS AOCTATOYHO YCTOHUYHUBBHI, MOCKOJIBKY (QHUPMBI
3alHTEPECOBAHbBl B KOOIEPALMU JPYT C JIPYrOM; OAHAKO B KOHTPAKTE HE OIHCHIBAETCA, YTO

KOHKPCTHO OO0JIKHA A€JIaTh KaXaas U3 CTOPOH.

Hpyroii npuMmep, KOTOpbIid npuBoasT MunrpoM u Pobeptc, - KOHTpaKT NMpenoaaBarelis B
CIIIA. B »>TOoM KOHTpakTe 3amuMcaHa Macca OECCMBICICHHBIX, B OOINEM, BEIICH - YTO
IIPENOIAaBATENb HE JOJDKEH NPUCTABATh K CTYIEHTKAaM, YTO €My FapaHTHPOBAHO MECTO NApPKOBKU
aBToMOOMIIs, ¥ T.I. Ho B HEM He mpomnmcaHa HU €ro 3apIuiaTa, HU COJIepXKaHWEe TOTo, YTO OH
JOJDKEH YHUTaTh. T.e. KOHTPAKT HE (UKCHPYET HHUKAKMX CYIIECTBEHHBIX O00S3aTENbCTB HU
npenojaBareis, HU YHHBEPCUTETa, €ro HAHMMAIOILEro, 4YTO OOYCIOBJIEHO HUX B3aMMHOU
3aMHTEPECOBAHHOCTHIO. 3aXOTH OHHM APYr C JIPYrOM CYAMTBCS, 3TO OpOCHT SIBHYIO TE€Hb U Ha
MIPENoAaBaTens, U Ha yHUBepcUTET. [103TOMy MEX Ty HUIMH MOKET CyIIECTBOBATh OTHOIIEHYECKHI
KOHTpPAKT. X B3aMMOOTHOIIEHHs JOCTATOYHO (pOpMajbHbIC, 3KOHOMHUUECKH HE OYEHb 3HaYMMBIE.

(KcraTtu, KoHTpakT mpernogaBaTeist B Poccun nMeeT TOYHO Takoi ke Typallkuil BUIL.)

3ameTuM, 4TO OoJiblllasi YacTh OTHOIICHYECKMX KOHTPAaKTOB CBsi3aHa C MpoOsIeMoit
WHBECTHUIIMHA B CHCIU(PUUICCKUE aKTHUBBI (CM. CICAYIONIYIO JICKIHIO). VIMEHHO 3TH HMHBECTHUIUH

CO3JAI0T OCHOBHYIO CETh M BHYTPEHHIOIO CTPYKTYPY TAKHX KOHTPAKTOB.



3. Employment contracts - konmpakmsi Hatima. MOXHO BKJIIOYUTH CIOAa U KOHTPAKTHI

NIPUBJICYCHUS] PUHAHCOBBIX CPEJICTB PUPMBI.

4. Implicit contracts - umnauyumnvle koumpaxmul. Ha camom gene moOol W3 Tpex
BBIIIETIEPEYNCICHHBIX KOHTPAKTOB MOKET OBITh MMIUTMLIUTHBIM, €CJIM OH ONHMPAETCs] B KOHEUHOM
cyeTe HE Ha JKECTKHE, a Ha MATKHE MHCTUTYTHI (T.e. Ha TpaauUuio). VIMINTUIMTHBIA KOHTPAKT
OTIHMYaeTCsl TeM, 4YTO ero He 3akitouaroT. [Ipenamomaraercsi, 4To 4eIOBEK HPOCTO 005N3aH €ro
BBITIOJHATH, K00 TaK MPHHATO BecTU ce0s B oOmiecTBe. MIMIIMIMTHBIE KOHTPAKTHI Yalle BCEro
CYIIECTBYIOT KaK MHOTOCTOPOHHHE KOHTPAKThI, 1 CAMO MX BBIJIEICHHE IOCTaTOYHO CIOpHO. Benp
MHOTOCTODOHHHH KOHTPAaKT — 3TO0 (aKTHYECKH 00s3aTeNIbcTBA YENOBEKa BECTH ceOs
OIpeJIeJIEHHBIM 00pa30oM II0 OTHOLIGHUIO K OIpelesieHHOMY cooOmectBy. Hapymas 3tu
00s3aTenpCTBA, YENOBEK HApyIIaeT MPEACTaBICHUS IO O TOM, KaKUM JOJDKHO OBITh HX

6yL[yIuee, 1 OHHU €TO KaparoT - ICPECTAOT C HUM 06H_IaTBC$I WJIW 3aKJII0Yar0T B TIOPbEMY.

Urak, Bce KOHTPAKTHI HampaBlieHbl HA TO, YTOOBI YCTAHOBHUTH 30HBI MPEJCKA3yEMOCTH.
Kak ToipK0 MBI HAHUMaeMCsl KyJ]a-TO, KaK TOJIbKO MbI IPHOOpETacM YalHHK MIIH YTIOT, KaK TOJIBKO
Mbl BCTYyIa€M B OTHOLICHYECKUMH KOHTPAKT C JOJTOCPOYHBIM IIApPTHEPOM, MBI JEJIAEM
MPEICKAa3yeMbIM HEKHUH CEKTOp CBOEH JAeATeIbHOCTH. VIMeHHO HWH(pOpMAIMOHHAS IICHHOCTH
KOHTpaKTa SBIISIETCS TEOPETHUECKOW TMpOOJIIeMOH W aKTUBHO pa3padarhlBaeTcsi CEeroIHS
sKkoHOMHYecKOH Teopuel. C HMHPOPMAIMOHHOW IIEHHOCTBIO KOHTPAaKTa W IPEJKOHTPAKTHOU
JeSITeIbHOCTRIO cBsi3aHa signaling theory (teopust curnamupoBanus). C wuH(MOpMANMOHHON
[EHHOCTBIO KOHTPAaKTa CBs3aHbl TaKXKe HCCleNoBanus (¢plouepcoB. B HacTosimiee Bpems
pa3paboTka Teopuu (QbrouepcoB, (BIOYEPCHBIX PHIHKOB, U T.II. - OJJHA W3 IEHTPaJIbHBIX MpoliIeM
9KOHOMHYECKON HaykdH. Dbrodepchl BeAb TOXKE - KOHTPaKkTbl. OHU OCHOBAaHBI Ha YCIOBHOM
nepexoe HeHHOCTH. PbrouepcHble KOHTPAKTHI 00eceunBaloT POHOBYIO HH(POPMALIUIO TSl PHIHKA
B IIEJIOM M OKa3bIBAIOT TEM CaMbIM BO3JICHCTBHE Ha MOBEACHUE YYaCTHUKOB phIHKA. CKakeM, OHU

MOKa3bIBAIOT, CTOJILKO OyeT cTouTh 3epHo uin ['KO uepes 3 mecsia, yepe3 5 MecsIes, U T.1.



