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Nekuua 10III

®OPMUPOBAHUE NPAB COBECTBEHHOCTH

Ha mponuto#t JeKIuu TOBOPHUIOCH O CIOXKHBIX O00BEKTaX COOCTBEHHOCTH M O TOM,
KakuM 00pa3oM pa3lInvHbIe pachpeseicHrsi COOCTBEHHOCTH TPHUBOJAT K Pa3IMYHOTO pojia
pesynbTaraM. B 3TO# JEKIMW MBI ITOTOBOPHUM O TIpaBaX COOCTBEHHOCTH — O TOM, KaKUM
00pa3oM BO3HHMKAIOT CHCTEMBI TIPaB COOCTBEHHOCTH, W IIOYeMY HE BCE OHH SIBJISIFOTCS
s dexktuBHBIMH. Benb, kazamock OBI, TOCYZapCTBY, KOTOpPO€ HWIpaeT TIaBHYK pOJib B
OTpejeNieHu: IpaB  COOCTBEHHOCTH, JIOCTATOYHO  3aKpernuTh 3(PQeKTUBHBIE TpaBa
COOCTBEHHOCTH Ha T€ WJIH WHBIE PECypChl B DKOHOMHUYECKOW CHUCTEME MW, TaKhuM 00pa3om,

YBCINYUTH 01aroCcoCTOSHHE O6H.IeCTBa. O,Z[HaKO 9TOI'0 HC MPOUCXOOUT.

UToOBI MOHATH, KaK BO3HUKAIOT MpaBa COOCTBEHHOCTH, Pa30epeM HECKOJIBKO TEOPUH.
Nx umeer cmbich pa3butk Ha aBe Oonbimme Tpynmsl. [lepBas rpymma Teopuilt paccMaTpUBacT
BO3HUKHOBEHHE ITPaB COOCTBEHHOCTH, HUKOMM 00pa30M HE YYUTHIBas BIMSIHUE CYIIECTBYIOIINX
B OOIIECTBE MOJIMTHYECKHX W COIMATBHBIX WHCTUTYTOB. [IpW TakoM mojxoze TrocyJIapcTBO
UIPAET POJIb areHTa 3a CLEHON U HE y4acTBYET B IIPUHATUM PELICHU. Bropas rpymnna Teopuid,
HA00OPOT, 3aHUMAETCS] PACCMOTPEHUEM TOCYJapCTBEHHOrO (akTopa KakK LEHTPaJbHOIO B

CO3aaHNHn TOM MJIM UHOM CHUCTEMBI npaB COOCTBEHHOCTH.

1. «Hauenas» meopus.

OpHy W3 Teopui, OTHOCSIIMXCS K MEPBOW TpymIe, NMPUHATO HA3bIBaTh «HAUBHOW»
JUUlb TOTOMY, 4YTO OHAa 4Yepecuyp HAMBHO IIOAXOAMT K JEHCTBUTEIBHOCTH, OCTaBISAA
rocyIapcTBO 3a paMKaMH paccMOTpeHHusA. «HamBHas» TeopHs NpeasaraeT paccMaTpHUBaTh Ty
WIA HWHYI0 CHCTEMY TMpaB COOCTBEHHOCTH, CpaBHHMBAas W3JICPKKA H BBITOJABI OT €€
CyLIECTBOBAHMS C H3JEPKKAMH M BBITOJAMU OT €€ OTCYTCTBHA. B OTHOLIEHMH KaKOIO-TO
pecypca MBI MOKEM MOCTYNHTH IBOSIKO: CHENaTh IIpaBa HA HErO HCKIIOYUTEIBHBIMU WM

paspeIInTh K HEMY OTKPBITBIN JOCTYII.

B mepBom cnyuae y Hac OyayT OIPEIEICHHBIC M3JCPKKH M BBITOZBI (BBITOJBI -
COOCTBEHHO H3-332 MCKIIOYUTENHFHOCTH, a M3/ICPKKA — H3-32 HEOOXOJTUMOCTH OXPaHATH ATy
WCKIIIOUUTENFHOCTh). BO BTOpOM ciydae MblI OylneM HECTH U3JEPKKH, CBSI3aHHBIE C
pa3oOpaHHOl coOcTBeHHOCTHIO (cM. Jlekmuro 9), a Takke W3ICPKKH KOMMYHHKALIUH MEXITY

JFOIBMH, KOTOpPBIE MOTYT M00pathesi A0 3Toro pecypca. OCHOBHOM TOCTyJaT «HAHBHOWY

! Jexrwst 10 Gbina npountana M.M. KOnkeBuy.
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TCOpHUHU U COCTOUT B TOM, UTO MbI paCCMaTpUBACM IIpaBa COOCTBEHHOCTH Ha OHpCZ[CHCHHBIfI
peCypC U CpaBHUBACM U3ACPKKHU W BBITOJAbI OT HCKIIOYUTCIBHOCTH IIPpAaB Ha 3TOT PECypC C

U3IEpPKKaMU U BBITOJAaMU JOCTYITHOCTU K 3TOMY PECYPCY.

OmHMM W3 TEPBBIX TMPHUBEPIKEHIIEB JAHHONH TEOpWH OBUT XOPOIIO HM3BECTHHIN BaM
Hemcer, KOTOpbIil BMecTe ¢ AJTYMAHOM HAmMCald 3HAMEHHUTYIO CTAaThI0 O CTUMYJIHPOBAHHUH, a
KpOME TOTO, M3y4yaJl Pa3HOro pojia MEpBOOBITHBIE OOIIECTBA, MBITAACh IMPOCIEIUTh Ha HX
npuMepe SBOJIONHIO TeX WM WHBIX MpaB cOOCTBEHHOCTU. B cBoeii pabote oH chopmymuposan

OCHOBHBIC TOCTYJIATBL «HAUBHOI» TCOpUHU.

Jemcenr ompeaenua npaBa COOCTBEHHOCTH, KaK COLMAIbHBI HHCTUTYT, KOTOPBIN
MTOMOTaeT JOAIM (GOPMUPOBATH CBOM OXKHMJAHUS, TOCKOJIBKY, 3HAS 9TH IIpaBa, JIOAW MOTYT Ha
WX OCHOBE NMPOCUYUTATH OYIyIIHe U3AEPKKH U BHITOABI M BO3SMOXKHOE MTOBE/IEHNE KOHTPAreHTOB.
A B OTCYyTCTBHE TIpaB COOCTBEHHOCTH (POPMUPOBAHNE OXHJAHUN ObLTO OBI IPOCTO HEBO3MOMXKHO
- MOaW He 3HamM Obl, KaKk JEHCTBYIOT WX MapTHEPHl, YTO MM BBITOAHO, a YTO — HET, W,

COOTBETCTBEHHO X BBIOOp TOBEAEHMSI OBbLIT ObI 3aTPyIHEH.

Bripaxkenue «mpaBa cOOCTBEHHOCTH ONPEACISIOT, KAKMM 00pa3oM JIFOAU M3BICKAIOT
M3ICP)KKH M BBITOJBI OT BJIAQACHHUS TEM WIM HHBIM PECYpcOM» O3HAa4yaeT, B YACTHOCTH, YTO
npaBa COOCTBEHHOCTH OIPEEISIOT, KTO JOJDKEH IUIATUTh 32 W3MEHEHHE 3TUX H3JIEPKEK U
BBITOJ, T.€. KTO W KakMM OOpa3oM JOJDKEH OCYIICCTBISATh WHTEPHAIM3ANUIO BHEITHHX
a¢dexToB. TeM camMbIM TpaBa COOCTBEHHOCTH TECHO CBSI3aHBI ¢ dKcTepHanusiMu. [To Iemcerry,
OCHOBHasi (DYHKIMs TpaB COOCTBEHHOCTH W €CTh OOecHeueHHe CTHUMYJIOB JUIsi OoJbIiei
WHTEepPHAIM3ALMN BHEIIHUX J(PQPEKTOB. A B TaKOM cly4ae, YTOOBl TNPOAHAIM3UPOBATH
BO3HHKHOBCHHE WJIM HW3MEHEHHE IIpaB COOCTBEHHOCTH, HYKHO TIPOaHAIU3UPOBATh, Kak
WU3MEHSIFOTCSL B OOIIIECTBE T€ MM WHBIE BHEIIHUE 3PQEKTHI ¢ pa3BUTHEM TEXHOJOTHH, C XOI0M

HCTOPHYECKOTO Tporpecca.

Pa3BuTHE pazHOro poga TEXHOJIOTHM MOCTOSIHHO COMPOBOXKIAETCA MOSIBICHUEM HOBBIX
MOJIOXKHUTENBHBIX WM OTpPHUIATENbHBIX BHemHUX d3¢dekroB. Hampumep, 3arpszHenue
OKpYXKalolllell cpeapl HAavyaloCh C TMOSBJIEHWEM BPEAHBIX TEXHOJOTHM, a J0 3TOro TaKoH

poOJIEMbI IPOCTO HE CYIIECTBOBAJIO.

BO3HUKHOBEHHSI Te€X WJIM HWHBIX TMpaB COOCTBEHHOCTH B Pa3M4YHBIX OOIIECTBaX
00yCJIOBIIEHO TaK)KE HWCTOPUYECKUM pa3BUTHEM. Jlemcell, u3ydas BOCTOYHO-KAHAJICKHX
WHJICHIIEB, MBITATICS MPOAHAIN3UPOBATh, KaK Y HUX CHOPMUPOBAIUCH UCKITFOUUTEIbHBIC TPaBa
COOCTBEHHOCTH Ha A00bYy mymHUHBL. OH OOBSCHHI 3TO cieayrommMm oOpazom. llpu
OTCYTCTBHH BO3MOXHOCTH MPOAABATH MYIIHUHY OEJIBIM JIFOJSIM, €€ allbTePHATUBHAS CTOMMOCTh
JUIS WMHJCUIIEB pPAaBHsIACh HyN0. MHIEHIBl HMCIOMB30BaIM JOOBITHIX OOOpPOB IHING IS
COOCTBEHHBIX HYXKJ, 1 HUKAKOTO IEPEHCIIONIb30BaHUsA COOCTBEHHOCTH HE MPOMCXOIUI0. A Kak
TOJILKO TIOSBHJIAaCh BO3MOXKHOCTH ~KOMMEPYECKOW TOproeiau (T.€. PE3KO BO3pocia

albTepHATUBHAs CTOMMOCTh pecypca), OOOpOB NMPUHSIIUCh MHTCHCHUBHO OTJIABIMBAaTh, U MX
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MOMyJIALIMS Havajla cokpamartbes. McTomenne pecypca W BO3pacTaHUE €ro albTEpPHATUBHOU
CTOMMOCTH IIPHUBEJIO K BOOPY>KEHHBIM KOH(pIMKTaM. Toraa v BO3HUK CTUMYJI K YOPMUPOBAHUIO
TaKuX MpaB COOCTBEHHOCTH, KOTOPBIE ObI YETKO ONPEENININ, KTO U Ha YTO B 3THX Kpasx UMEeT
npaBo. B pesynprare, OykBaJIbHO 3a JIBa JAECATKA JIET HHICHIBI MEpPEeNuld OT IOJHOIO
OTKPBITOTO JOCTYMNa K MOJHBIM 3KCKJIIO3MBHBIM IpaBaM COOCTBEHHOCTH Ha KaXKABIH Y4acTOK,

/i€ BOAMIUCH 00OPBI.

A BoT cyap0a aMepuMKaHCKHMX HWHICWIIEB COBEpIIeHHAa WHas - mumeT Jlemcem. -
ITockonbKy OXOTUTBCA MM OBIJIO HE Ha KOro (00OpOB WM APYIHX LEHHBIX XHBOTHBIX B TE€X
Kpasix He BOJAMJIOCH), aJIbTEpHATHBHAs CTOUMOCTH 3eMJIM Oblla 0YeHb HHU3Ka. COOTBETCTBEHHO,
TaM He OBUIO CTUMYJIOB K (JOPMUPOBAHMIO TAKUX UCKIIOUUTEIBHBIX NPaB COOCTBEHHOCTH, OHU

1 He CPOPMUPOBAIIUCE.

Bepuemcst k BocTOuHO-KaHaiCKuM wHHIeHaM. Kaszamoch OB, COIVIACHO TEOpPUHU
[emcelia, mociie mOJHOTO 3aKPEIICHHsI MpaB COOCTBEHHOCTH HOMYJIAIUs O0OPOB A0JKHA Oblia
pE3K0 BO3pacCTH M BEPHYTbCS K ONTUMAIbHOMY YpoOBHIO. Benmp korma mnpobiema
MEePEUCIIONB30BaHMsI ObLTa SITUMHUHUPOBAHA, KaXKIBIH BiaJeNell ydacTKa JOJDKCH OBLT OBl
MaKCUMHU3HUPOBATh IPHUBEACHHYIO CTOMMOCTH TOT0 pecypca (600poB), KOTOPHIM OH 0O0amal.
Tem He MeHee, TeKyllee KOIUYECTBO pecypca OCTaBajoCh HIDKE, 4eM addextuBHoe. [eno B
TOM, YTO MCKJIFOUMTENBHEIC IIpaBa Ha OXOTY 32 000paMM Kacalawuch TOJIBKO MPaB HA OXOTY IS
ToproBinu (oOMEHa W MPOJaXH), TOTAa KaK MpaBa Ha OXOTYy JJIs COOCTBEHHOTO TOTpeOJIeHHS
OCTaBaJIUCh IpaBaMH OTKPHITOro noctyma. JleMcery Ha3Bal Takoe OrpaHUYEeHHE Ha
SKCKITIO3MBHOCTh TpaB  «OTPaHWYEHHEM JO0OpOro CaMapHTSIHI/IHau> («good samaritan
constrainty. OHO HE MO3BOJSLIO JAOOUTHCS TOJHOW HMCKIFOYUTEIHFHOCTH TPaB: B MPOTHBHOM
ClIy4ae C BBICOKOM ITONIeH BEPOSTHOCTH OOIIECTBY yrpoxan Obl Tonof. PakTH4ecku JaHHOE
OTpaHWYECHHE BBIMONHSIO (YHKIUIO CTPAaXOBaHUA, SBIAACH OJHUM W3  HEPOPMAIIbHBIX

HWHCTUTYTOB CTpaxOBaHUs IPpHU OTCYTCTBUU (I)OpMaJ'IBHLIX, TOCYAapCTBCHHBIX.

Ha,I[O 3aMCTUTDb, 4YTO, C OZ[HOﬁ CTOPOHBI, TaKaA (1)0pMa CTpaxXOBaHU OblTa COIIpsI’KCHA
C U3JCpKKaMH, a C I[perﬁ - CHWXXaJIa U3JACPIKKHU 3alUThI 3aKPCIIJICHHBIX IIPpaB COOCTBEHHOCTH.
I[GJ'IO B TOM, YTO BBCACHHUC OIr'PAaHUYCHHA HA SKCKIIFO3UBHOCTD IIPAB COOCTBEHHOCTH YMCHbBIIACT
CTUMYIJIbl K UX HAPYHICHUIO. Tak kak JAaHHOC OI'paHUYCHUC obecreunBalo JIIO,I[eﬁ pecypcamu,
MHWHHUMAJIBHO H606XOZ[I/IMBIMI/I Il OpOIUTAaHusA, Yy HHX HE OBLIO CTUMYJIOB HApPYUIUTb
9KCKIIFO3UBHBIC IIpaBa APYIrux HWHAWBUIOB. A yMHpaﬁ OHHU OT rojaojaa, OHHM, €CTCCTBCHHO,
Hapyliunin ObI AaXE DKCKIIFO3WMBHBIC IIpaBa. HOBTOMy, KOraa BbI CTOUTC TIEPCH BI)I60p0M,
COXPAaHUTD JIM K HCKOEMY PECYpCy OTKpBITBIﬁ AOCTYyII, WK CACJIATh €ro 3KCKIO3UBHBIM, BaM
cpeau Mmpo4vero Hy>XKHO Y4YC€CTb HU3JICPIKKU IIO 3alIUTC 3KCKIIIO3WBHBIX IIPpAB HAa HEro, KOTOPHIC

00s13aTeIIbHO BO3HUKHYT, KAaK TOJIbKO BBbI OOBSIBUTE €0 CBOUM. HpaKTI/I'-ICCKI/I BCC€ TCOpUH,

! .
CaMapuTsHHUH — Y€JI0BEK, IIOMOTaroIIuil Apyrum (cM. bubmuro).
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CYLICCTBOBABIIIHNEC B pPAMKaX «HAMBHOI'0» HAIIPABJICHUA, paCcCMAaTpUBaJIA OJHO NU3MCPCHHUC PR —

CTCIICHb NCKIIFOUHUTCIIbHOCTHU (06 HUCKIIFOUYCHUSAX MbI YIIOMAHCM z[anee).

B 1975 r. Teppu JI. Auaepcon (Terry L. Anderson) u Ilerep Jx. Xumn (Peter J. Hill),
TOXKE TPUBEPKCHIBI «HAUBHOWY TEOPUH, M3YYaBIIHE MpaBa COOCTBEHHOCTH IMEpeceNICHIICB Ha
3eMJII0, BOJY M poratblid CKOT Ha Benukoil amepukaHcko paBHuUHE B XIX B., IpeasioxKuIn

CJIETYIOIYIO MOJIEIb JJIs OTIPEAETICHHSI CTENIEHH SKCKIIFO3UBHOCTH IpaBa Ha pecypc.

Nanenxkkn u
A

> YpoBeHb OnpeeneHus u

Ha stom pucyHke:

- HU3ACPIKKU — ITO TC PECYPChI, KOTOPBIC MbI H3pPACXOAOBAJIH, YTOOBI Harpumep,

OropoavThb y4acCTOK, I'’I€ COACPIKUTCA HAlll CKOT;

- BBITOJIBI — 3TO T€ MPEUMYIIECTBA (COXpaHEHHE CKOTa), KOTOPbIE MBI TPHOOPEIH,

OTOPOJUB yUACTOK;
- MB — npezaenbHbI€ BBITOBI;
- MC — npenenbHbIE U3AEPKKH;

- Q. — onTUMaNbHBIA YPOBEHb MCKIIOUHUTEILHOCTH pecypca (Hanpumep, HaCKOJIBKO
IUIOTHYIO M3TOpPOJIb HEOOXOJMMO TOCTPOUTH BOKPYT Y4acTKa, YTOOBI COXPAHHTH

CKOT).

Korna uena Ha pecypcsl no 3amure ckora najgaetr, MC ciBuraercst BHU3. DTO 3HAUUT,
YTO HaM CTaHOBUTCS JEIIECBIEC OXPAHSATh CKOT, M UYTO ONTHUMAJbHBIA YPOBEHb OXpaHBI
nosbimaercs. Eciu ke meHa pecypca mo 3aliure CKOTa pacTeT, 3TO OOBIYHO NPHBOAMUT K
CHIDKCHHMIO OINTHUMAJbHOTO YPOBHS OXpaHbl, IOCKOJBKY YBEIMYMBAIOTCS IPEICIIbHBIC
n3gep kK. Kpome TOro, HaM CTaHOBHTCSI BBITOJIHEE OXPAHATH CKOT, KOTJAa €ro MOTr0JOBBE
yBenuuuBaercs. Ecim e ycTaHOBKa OHOTO METpa M3ropoJu OyIeT CTOUTh CEroiHs TpH pyOiis
(BMecTo msATH pyOseill Buepa), HAIIM TpPENCNIbHBIC H3ICPKKH yMEHBIIATCA, a MpeneibHas

BbIT'OJa HUKAK HC U3MCHHUTCH.
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Urak, y Hac ects nBe rpymmsl GakTopoB. K mepBoil rpymmne OTHOCHTCS U3MEHEHHE
LEHbl 10 3alluTe Hameidl cOOCTBEHHOCTH, KOTOPOE CBA3aHO C H3rOPOABIO (T.e. MpelelbHbIC
m3gepkkn MC «aBuraer» neHa usropoau). Ko BTOpoil rpymme OTHOCHTCS HM3MEHEHHE
BEIMYMHBI HAaledl COOCTBEHHOCTH, KOTOPOE CBA3aHO C IOTOJOBBEM pPOraTroro ckora (T.e.

MMPEACIbHBIC BBII'OAbI MB «ABHUI'aOT» KOpOBBI).

Xots B XIX B. CHIA, KaK TOCyIapcTBO, YXKe CYyIIEeCTBOBAIH, «HAWBHAS) TCOPHUs, HE
YUMTBIBAIOIAsl BIIMSHHS IOCYAapcTBa, K Bennkol aMepUKaHCKOW paBHUHE TOrO BPEMEHU
BITOJIHE TIpuMeHuMa. J[eno B ToM, uTo (peepanbHbie 3aKOHOAaTENbHBIE OPTaHbl HAXOIUINCH Ha
Bocroke 1 He MOINIM BAMATH HA LIEHTPAlbHbIE PETHOHBI, TOTJA MPAKTHUUYECKH aBTOHOMHBIE.
brnarogapst ToMy, 4TO M3AEP>KKU KOHTPOJIS 32 STUMH PETHOHAMH OBLIM YPE3MEPHO BHICOKH IO
CpPaBHEHHUIO C BBITOJAMU OT TakKOro KOHTpoJisi, Ha Benukoll amMepuKaHCKONW paBHUHE
YCTaHABIMBAIKUCH T€ IMpaBHJia COOCTBEHHOCTH, KOTOPHIE OBLIM BBITOJIHBI B JaHHBIH MOMEHT
MMEHHO IEHTpPaJbHbIM, a HE BOCTOYHBIM IITaTaM. CKa3aHHOE OYEHb YETKO XapaKTEepU3YeT
«HaWBHYI0» TEOPHUIO: OHA CPABHUBAET M3JCPIKKH U BBITObI, HO HUKOMM 00pa30M HE YYUTHIBACT
MPOUCXOMSIIETO B TOCYAapCTBE, HE YUYNUThIBaeT (DaKTOpPHI, CBs3aHHBIE C MpoOIEMON
«0Oe30MIIeTHUKAY), a TaKKe HepapXWdyecKhe M TOJIUTUYECKUE MPOIIECCHI, MPUCYIIHE T00MY,

naxke 6e3rocyIapCTBEHHOMY, OOIIIECTBY.

Mexny TeM, CYIIECTBYeT MHOXECTBO 3(PQEKTUBHBIX MOJENEH HJs aHaju3a
JIOTOCYAapCTBEHHBIX 00pa30BaHMi (KaKUX-TMO0 OOIIMHHBIX WM TUIEMEHHBIX OTHOIICHHI). DTH
MozenH, 0ojee pa3BepHYTHIE MO CPAaBHEHUIO C «HAMBHON» MOJENBI0, BKIIOYAIOT, HAIIPUMED,
Takoe Ba)XHOE TMOHATHE, KaK W3JIEPKKH 10 KOOPAWHAIMH, €CIH IMpaBa Ha PECypC SBISIOTCS
obmmmu. Kak yxe roBoprIIoch Ha IpeIbIIyIeH TeKINT, H3ASPKKH 110 KOOPIUHAINH, KOTOPBIS
BO3HUKAIOT TIpU OONafaHWXA OOIIECTBEHHOW COOCTBEHHOCTBIO (CKaXKeM, W3JIEPKKH TI0

OJIOKMPOBAHUIO «OE30MIETHIKOBY), MOTYT OBITH OUYEHb BHICOKH.

OOBIYHO MBI paccMaTpuBaeM TIpaBa COOCTBEHHOCTH B CHCTEME KOOpPJHHAT
«UCKITIOYUTEIbHBIE TpaBa COOCTBEHHOCTH — OTKPBITHIA JOCTyN K coOcTBeHHOCTH». HO ecTh
elle OAMH Ba)KHBIM MapaMeTp - «YPOBEHb ONPEAEICHHOCTH NMpaB coOCTBEHHOCTH». OT 4ero oH
3aBucuT? JlomycTUM, MBI BIIaJIeeM HEKUM PECYpcOM M HECeM H3Iep)KKH MO ero 3amiuTe.
Pe3oHHO mpeAnoNOKUTh, YTO NpPU pPOCTE LEHBI Ha pecypc BO3pacTaeT M YPOBEHb
OIPEEIEHHOCTH TpaB Ha Hero. T.e. 4eM JI0poXke pecypc, TeM TOYHEE MBI ONpEelsieM CBOU
npaBa COOCTBEHHOCTHM Ha JaHHBIA pecypc. DTa rumore3a Obuia mpemiokeHa Puuapmom A.
[To3nepom (Richard A. Posner), 0CHOBOITOJIO)KHUKOM HayKH «IIpaBo M dKoHOMUKa» («Low and
Economics»), 1 smnupudeckn noarsepxaena ['.Jlnbekanom Ha mpuMepe UCTOPHH pa3pabOTKU

MeCTOpO)K,Z[eHPIfI ApParoucHHbIX METAJIJIOB B IITATE HeBaL[a.

B cepenqune XIX B. HeBama crana uacteio CHIA. MeKCUKaHCKHE 3aKOHBI Tam
OTMEHWJIH, TIOCKOJIBKY 3TO ObIIa yXKe He MEKCHKAHCKasl TEPPUTOPHS, a aMEpPUKAHCKasl, a HOBBIX

3aKOHOB HE€ CO31aJik, nbo TCPPUTOPUA 3TAa HAXOAWIIACHh AOBOJIBHO AAJICKO OT benoro Jaoma,
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YyeTKas KOMMYHHUKaIMsi ¢ He OTCyTCTBOBaja, M (hefepalbHBIM BIACTAM B 0OLIeM ObLTO Bce
paBHO, uyTO TaM mpoucxoauT. O Hel mpocto 3abbun. A Bckope B HeBanme ObUIM OTKPBITHI
kpynHeiimme B CIIIA mectopoxneHus 3050ta u cepebpa. Eciam Obl 3eMiIst TaM 4TO-TO CTOMIIA,
3a J0OBIYYy MCKOMAaeMBIX MPHUIUIOCH Obl matuTh. Ho 3emms Obula HUYelHas, HUKAKUX NpPaB
COOCTBEHHOCTH HE CYILECTBOBAJIO, H M3AEPKKHU IO A00BIYE 3aKI0YAIUCh TOJBKO B U3ACPIKKAX
Bamrero tpyaa. Ilostomy B HeBangy W3 Bcex IITATOB CTpaHbl XJBIHYJW JKeJarolue ObICTPO
pasboraTeTb, M 32 HECKOJIBKO JIeT HaceseHrne HeBaapl 1OCTUTIIO YeTBEPTH MHUJUIMOHA YENIOBEK.
N OykBampHO 3a T€ >X€ HECKOJNBKO JeT IpaBa COOCTBEHHOCTH, JOCEle BOOOIIE He
CYIIIECTBOBABIINE, OBUIM OIPENEIeHbl HACTOJNBKO HYETKO, HACKOJNBKO 3TO JAWKTOBAJIOCH
IIEHHOCTBIO PECypcoB. ODBONIONMS TpaB COOCTBEHHOCTH B HeBaje BmonHE ONMUCHIBaeTCA
«HAWBHOI» Teopuel, nbO TrocynapcTBO 3lIeCh Mrpajo aOCONIIOTHO IMACCHBHYIO pOIb, POIb
areHTa 3a crieHoi. [IpaBa cOOCTBEHHOCTH BO3ZHHUKIIM CIIOHTAHHO, 3aKpENIIUCH Je-(haKTo, UX
3¢ (eKTUBHOCTH ObliIa IIPOBEpeHa (DYHKIIMOHUPOBAHUEM CTapaTelieH, a CIyCTs HECKOJIbKO JIET

roCyIapCTBO UX 3aKPEHHIIO YKe JIe-Fope.

«HauBHas» Teopus paccmarpuBaja roCyAapcTBO aOCOIOTHO MMIUIMLMTHO, CUMTAs,
YTO OHO OO0ECIIEYMBACT HEKYIO0 CHUCTEMY IpaB COOCTBEHHOCTH, B PaMKaxX KOTOPOH HHIUBHI
MOJKET MaKCHMH3HMpOBAaTh CBOE OJarocoCTOSHUE, HWCIOJIB3ys MPEUMYIIECTBA PHIHOYHOIO
obMeHa W paszzmeneHus Tpyna. VMeHHO 5TH jaBa (akTopa TMOANEPKUBAINCH HAIMYAEM
rocyfapctBa. TOT K€ PBIHOYHBIA OOMEH OBbLT BO3MOXEH IHUINL MPU HAIMYHU TOCYIapCTBa,
perynupymomero KoHkypeHuuto. OnHako Te3uc 00 OTCTPaHEHHOCTH TOCyIapcTBa, €ro
MACCUBHOCTH  OMpPOBEPraeTcsi Maccoil MPHUMEpPOB, OTHOCAIIMXCA Kak K CTpaHaM cC

BBICOKOPA3BUTOM 3KOHOMHUKOM, TaK U K CTpaHaM C pa3BUBAIOIIECUCS IKOHOMHUKOM.

B kadectBe mpumepa Onaronoiy4HOW CTpaHbl, I KOTOPOH TE3UC O MAaCCUBHOCTU
rocyaapcTs aOCOMIOTHO HE BepeH, MoxHO npuBectd Hopsermio. Kak m Bo Bcex mpouux
€BPOIEHCKUX CTPaHax C OYEHb BHICOKMM YPOBHEM 10Xoza, B HopBermm Mbl pe3ko H3MEHHUM
pe3ynbTaT AEATENBHOCTH, €CJIM COBCEM HEMHOIO HM3MEHUM CHCTEMY IIpaB COOCTBEHHOCTH.
CkaxeM, B HopBerum upe3BbIuaifHO BBICOKA CTEMEHb MPOTEKIIMOHMU3MA CEIbCKOTO XO3sICTBA.
I'ocynapcTBO C€O31a€T HEKOHKYPEHTHbIE IPEUMYIIECTBA CBOEMY CEJIBCKOMY XO3AHCTBY
OTpeieIeHHOW CHCTeMOW TIpaB COOCTBEHHOCTH (B YacCTHOCTH, OTPaHUYMBAsg HMIIOPT
CCIIbXO3MPOAYKIHNHU, BblAaBass BBICOKHEC CY6CI/II[I/II/I OTCYCCTBCHHBIM HpOI/I3BO):[I/ITeJ'I$IM). Ecim mbl
HECKOJIbKO UBMCHHUM 3Ty CUCTEMY — CHUMEM OTpPaHUYCHUA HAa UMIIOPT UJIK OTMCHUM Cy6CI/I):[I/II/I,

- 3TO IPHUBEJET K Cepbe3HENIeMy NepepacpeeIeHuI0 (PUHAHCOBBIX TOTOKOB.

B pasBuBarommxcsi crpaHax Takas 3aBHCUMOCTH eule cuibHee. Hampumep, B Ilepy
(cM. pabory Opnanmo ae Coto «/HOH myTh») KpailHe BBICOKA CTENEHb PEryIMpPOBAaHUS
SKOHOMHYECKHX OTHOIIEHHH €O CTOpOHBI TocyrapcTBa. Cpeau MpoYero 3TO MPUBOAWUT K
TUTaHTCKUM H3JIepKKaM BXOJla Ha JeTalbHBIH pBHIHOK. M MMEHHO molaToMy Ooiblias 4acTh

pbiHKa B [lepy HenerajpHa - jerde CyLieCTBOBaTh B HEJIETAIILHOM CEKTOPE W HECTU H3ICPHKKH,
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CBSI3aHHBIE C PUCKOM OBITh MOWMAHHBIM, YEM IBITaThCSI MPOOUTHCS HAa PEaIbHBIN JIeTaTbHBIN
prIHOK. MccnenoBareny moacYuTamy, HalpuMep, YTO MPEeITPUHUMATEINO ISl OTKPBITUS CBOETO
Jena, 4ToObl MPOWTH BCe OIOPOKpAaTHYECKHE HHCTAaHLMHU, HY)KHO HOTpaTUTh 280 MOIHBIX

pabounx nHEH B ouepessx, aa emie He MmeHee 10 pa3 naTh B3ATKY.

Takue rocymapcTBeHHble Oapbepbl IJI BBIXOJA Ha JIErajbHbIM PBIHOK NPHUBEIHM K
PasBUTHIO T'MTAHTCKOTO TEHEBOTO PBIHKA, YTO, B CBOIO OYepe/b, MOBIUSUIO Ha CTPYKTYpY
MPOMBIIIUIEHHOCTH — BEJb B HEJIETAJIHHOM CEKTOpE MPEANOYTHUTENIbHEE MMETh Malblii 00beM
MPOM3BOJCTBA, NOO €ro TOpa3fo MPOLIEe YBOAUTH OT MHCIEKIHUH. V3BeCTHO, HApUMeEp, 4TO U3
10 aBTOOYCOB, Kypcupytoumx no cronuue Ilepy Jlume, 9 sBusrorcs HeneraiabHbMH; U3 20
YIMYHBIX TOProBUEB 19 TOXe SBIAIOTCS HeNETaTbHBIMU (HE UMEIOT JUIeH3uu). C yaIuyHOTro
TOPTOBIIA MPOILE B3ATh B3STKY M OTIYCTUTH, YEM 3aIPETUTh €My 3aHUMAThCsl On3HECOM. Y HEro
CTOJNb MaJblii 00bEM NPOW3BOJACTBA, YTO peaJbHO €ro MOXKHO omTpadoBarb Ha OYEHb
HE3HAYUTEIbHYI0 cyMMy. OH 3amiaTuT wTpad W 3aBTpa BHIMIET Ha Apyryio yiumy. M3-3a
NnoJ00HOH TONUTHKHU TOCYyIapCTBa A0 MOJIOBUHBI IIEpyaHIIeB paboTaeT B HEJIEraIbHOM CEKTOPE.
Kazanoce Obl, ueM BBIIIE TOCYIAapCTBEHHOE peryilupoBaHue, TeM Oonee 3¢¢eKTUBHBIMU
JOJDKHBI OBITH PE3yNbTaThl perynupoBaHus. OQHAKO B JCHCTBUTEIBHOCTH MBI BUIMM COBCEM
WHYIO KapTUHY.

Wrak, «HauBHas» TEOpHsl MMEET psAf NMPOTUBOPEUYHM C PEaTbHOCTBIO, U €€ CTOUT

MO,I[I/I(I)I/II_[I/IpOBaTL TaKHUM o6pa30M, 9TOOBI OHA yuuThIBajia poJjib roCyaapCTBa.

Boo0Omie wHIUBUABI MOTYT W3BJEKaTh IOJB3Yy OT CYIIECTBOBaHHS TOCyAapcTBa

TpeMs MyTSIMU:

- 11000HpOBaTh BBEJCHHUE TIPABIII, KOTOPHIE YBEITUUMBAIOT UX 0JIATOCOCTOSTHHE;

- n1oOuBaTbCcS YCTAHOBJEGHUS TaKHX TMpaB COOCTBEHHOCTH, KOTOpbIE OyayT

CII0COOCTBOBATH YBCIMYCHUIO UX 6J'I3FOCOCTO$IHI/I$I;

- nmoOuBaTbcs MpsIMBIX TpaHc(hepToB (T.€. HEPOAYKTHBHBIM PEHTHI), KOTOPbIE NPHU
3TOM HE BIMSIOT HA PE3YJbTaT MX JAEATEIbHOCTH, HO MOTYT OTPHLATEIHHO

IMOBJIMATH HAa S3KOHOMHUYCCKUEC CTUMYIJIbI.

2. Teopusa «zpynn unmepecoe».

OpHoit w3 MoaupuKauMii «HAMBHOW» TEOPHU SIBISETCA TEOPUS «TPYIII
WHTEPECOB», KOTOpBIE JTOOOMUPYIOT 3TH TpaBWia, JOOWBAIOTCS BBITOAHBIX UM H3MEHCHHI
IpaB COOCTBEHHOCTH M MpPSMBIX TpaHcgepToB. Teopus «rpynm HMHTEpPECOB» Ipeliaraet

paccMarpuBaTh COLHHAJIBHBICE W IIOJTUTUYCCKUE HMHCTUTYTHI KaK JaHHBIC. Ona meITaeTcs
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OOBSACHUTHh CYIISCTBYIOIIYID B Pa3IMYHBIX OTPACISIX CTPYKTYpy IIpaB COOCTBEHHOCTH
B3aMMOJCHWCTBHEM Pa3UYHBIX TPYNI HWHTEPECOB HA IMOJMTHYECKOM pbiHKe. Ho mpaBa
COOCTBEHHOCTH, KOTOpBIE CIIy’)KaT HWHTepecaM OTHENBHBIX TPYII, HYacTO MPHUBOIAT K

SHAYUTCIIbHBIM IMOTCPAM 0J1ar0COCTOSHUS O6H_ICCTBa B IICJIOM, 4TO O6YCJ'IOBJ'ICHO:

- HaJIW4YUCM TPAHCAKIHUOHHBIX U3JCPIKCK;
- BO3MOXHOCTBIO ITPOABJICHUA CTPATCTUN ((6636I/IJ'I€THI/IK8»;

- aCI/IMMeTpPIeﬁ I/IH(i)OpMaL[I/II/I MCXKAY Ppa3siIMYHbIMA 35KOHOMHWYCCKHMHU arcHTaMu B

o011ecTBe.

PaccMmotpum manyro epynny unmepecos, KotTopasi IeHCTBYET Ha TIOTUTUICCKON CIICHE.
B cuity mManiouncieHHOCTH, TPYIIe CBOWCTBEHHA OOIIHOCTh MHTEPECOB, a KAXIIbI WHIWBHUI B
Hell 3HAYMTEIhHO BBIUTPHIBACT OT WM3MEHEHHS NIpaB coOCTBeHHOCTH. [Ipw Hamuumu Jerkoro
JIOCTyra K Heo0XoauMol WHGOpMAaIVK, BO3MOXKHOCTH KOHTPOJS M MaHUIYJIHUPOBAHUS €O,
TakKas rpymnmna MOXeT JJOOOMpPOBaTh MPOXOKICHIE N3MEHEHUH, BBITOTHBIX UMEHHO €il. CKaxeM,
T€ K€ €CTECTBEHHBIE MOHOIIOJIWHU YCIIENTHO JIOOOUPYIOT CBOM WHTEPECHI 32 CYET TOTrO, YTO
MPEACTABUTENCH STUX OJIMTAPXUUECKUX CTPYKTYp KpailHe Mallo, OHU KpallHe MOTYIIECTBEHHBI U
UMEIOT JOCTyll K Heobxomumon wH(popmanuu. V3MeHeHHs, KOTOpble OHH JOOOHPYIOT,

MMPUHOCAT UM 3HAYUTCIILHBIC BBIT'OJBbI.

PaccmoTpum Temieps 6oabuiyio epynny unmepecog, HanpuMep, TPYIIy MOTpeOuTenei.
W3BecTHO, 4YTO BBEACHHE ONPEICIICHHBIX Tapu(oB Ha TOBAPHOM PBIHKE IPHUHECTIO OBl
3HAYUTENLHBIC BBITOJABI TOTPEOUTENSAM, OJHAKO HUX HWHTEpEChl He JOOOWPYHOTCS W HE
npoBoaarcs. Jleno B ToM, uyTo moTpedurenell ciumikoM MHOTO. ClemoBaTelbHO, BHIT0a
KKI0ro OyJIeT OYeHb Majla, U KaKIOMY OOpOThCS B OJMHOYKY 3a €€ TOIYYeHHE HEBBITOJTHO.
IToaTomMy Kaxmplii TBITAaeTCA ICHCTBOBATh, KaK «OE30WMIJIECTHHK» - OH HE 3aTpadylBacT CBOW
pecypc B HajexIe, YTO WU3MEHEeHHe Mpousoiiner u 0e3 Hero. KpoMe TOro, o4eHb BBICOKH

WHIANBUAYAJIbHBIC I/IH(l)OpMaI_II/IOHHBIe HU3ACPIKKU KAKIOTO HOTp66I/ITeJ'IH.

Takum oOpa3oM, Majble, KOMIIAKTHBIE TPYMIbI, Mpecienylolllie CBOW HHTEPECHI,
BBINTPHIBAIOT TI0 CPaBHEHHIO C OOJBIIMMM TPYINAaMH W HMEIOT BO3MOXKHOCTH IPOBOAUTH

HWHTCPECYIONINC NX U3MCHCHUS.

B mpunnune, WHAMBUABI I MaKCUMHU3AIMU CBOETO OJIaroCOCTOSHUS MOTYT

BBIOUPATH OJIHY U3 JIByX CTPAaTEruii:

- cdokycupoBaTbcs Ha INPOU3BOACTBE B  paMKax CYILECTBYIOIIMX IpaB

COOCTBEHHOCTH;

- nmoOuBaThcs KaKUX-THOO M3MEHEHHH B TIpaBax COOCTBEHHOCTH B CBOIO TIOJB3Y.
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[locnenusist cTpareruss HpUBIEKaTeNlbHA, HO 3adacTylo B LeloM He 3(dekTuBHA.
Hanpumep, ects n1Be ¢yTOONBHBIX KOMaH/IbI, TIOCTOSHHO MIPAIOIINE APYT C APYTOM, U CYAbS,
KOTOpBIH PETYIHpPYET UX B3aUMOOTHOIIEHUA. OHAXABI TPEHEP OJHON KOMaH/bI, 3Hasi, 4TO €ro
UTPOKH CMOTpENIM HaKaHyHE BEYEPOM JETEKTUB IO TeJIEBU30PY BMECTO TOTO, YTOOBI
OTCHINAThCA, MPUXOAUT K CyIb€ M TOBOPHT: «JlaBail HEMHOrO M3MEHHM IIpaBWJa WIPHl Ha
3aBTpa — IMyCTh MaT4 OyJeT BABOE KOpoue 0ObIMHOT0». TpeHep, yBEepeHHBIH, YTO €0 UTPOKHU 32
KOPOTKOE BpeMsI y’K TOYHO OAMH T'ojl 3a0BIOT, @ MOTOM 3aCHYT, Ja€T CYAbE B3STKY, U KOMaHIa
BBINTPBIBaET. TeM caMblM TpeHEep MaKCUMHU3WPOBal OJarocoCTOSHHWE CBOE€ W KOMAaHJIBI,
JIECTBYs HE B paMKax NpaB COOCTBEHHOCTH CYIIECTBYIOIIMX, a MOIUGUIMPYsS HX. B
KPaTKOCPOYHOM IUIAHE OTO Jaj0 IIOJOXKUTENbHBIA PE3yJbTaT, HO B JOJTOCPOYHOM —
OTPULIATEIIBHBIN, IOTOMY YTO Ha CIEAYIOIIMH JI€Hb TPEHEp YK€ APYrod KOMaHJbl IOLIEN K
CyJlb€ U MPEIONKNI eMy Oonblnyio B3ITKy. U Tenepp ye HEMOHATHO, YeM 3aHUMAThCS: TO JIN

TPEHHPOBATHCA, TO JIM JCHBIM 3apadaThIBAaTh U B3ITKH TaCKaTh!

B 3r10if cutyanumn u3MeHeHue npaB cOOCTBEHHOCTH, C OJHOW CTOPOHBI, HAM BBITOJIHO
(oHO yBenmuMuMBaeT 0JarocOCTOSHHUE); a C APYTOM CTOPOHBI, MBI HECEM H3ICPXKKH, MOCKOJIbKY
npaBa COOCTBEHHOCTH NEPECTAlOT HrpaTh Ty pojb, O KOTOpoil rosopmi Jlemcen, - OHH
nepecTaroT (OPMHPOBATH OXKHJIAHUST OTHOCUTEIIHHO IMOBEICHHS HAIIMX KOHTPareHToB. MBI yiKe
He 3HaeM, Kak cebe MOBeAyT Halll KOHTPAareHTHI 3aBTpa - TO JHM OHM OYIyT IEHCTBOBATb B
TEPMHMHAX M3EPKEK U BBITOJ CYHIECTBYIOUIMX MpaB COOCTBEHHOCTH, TO JIM TMOIBITAIOTCS UX

WU3MEHHTH. T.€. MBI TEpsIeM CaMylo IIaBHYIO (QYHKIIHIO - MBI YK€ HE MOXKEM IIPE/ICKa3bIBATh.

3. Teopua «noucka penmaiy.

Teopust «rpymi HMHTEPECOB» TECHO CBSi3aHA C TEOPUEH «IIOMCKA PEHTHI»
(Teopueil «M3BIE€YEHHS HEIPOU3BOJICTBEHHOIO J0X0/a»). B paMkax Teopun «moucka
PEHTBI» €CTh JIBa HaIIPaBJICHUS UCCIIEI0OBaHU.

BO-HepBI)IX, 9TO TeopeTI/IqGCKI/Iﬁ AHAJIN3 U OMIIMPHUYCCKUC HUCCIICAOBAHUA
1oTepb, KOTOpPbIE HECET OOILIECTBO BCIIEACTBUE BBEJICHMS OIpPAaHMUYEHHM, KOTOPBIX
JNOOMIINCH OT TOCYAApPCTBA Pa3lIMYHBbIC TPYNIHBI (BBEACHWE MOHOMOJMM, TapuPOB U
np.). T.e. paccmaTpuBaercs Kakas-lIuOO rpymmna, J000upyemMoe €0 OrpaHHueHHE U
MOTEPH, KOTOPBIE HECET OOIIECTBO B LIEJIOM 33 CUET BBEACHHUS TAaKOTO OTPAHUYCHUSI.
HccnenoBanus moKa3ajid, 4YTO COLMAIbHbIE TOTEPU OT TOCYIAPCTBEHHBIX
OTPaHWYECHUH Ha DSKOHOMHUYECKYIO [eSTeIBPHOCTh TOpa3fo 3HAuuTeNbHEee, YeM
IpeArnoaaragoch, MO0 K COLMAIBHBIM MOTEPSM OTHOCHTCS HE TOJNBKO TOT
TPEYroJbHUK O€3BO3BPATHBIX TOTEPh OOIIECTBAa, MO KOTOPOMY CyIsIT 00 oObeme
HOTeph, HO U U3JEPKKH Ha OOpb0y MEXIy pa3iIMYHBIMU CTPYKTypaMHu. A Korna B
9TU M3ACPIKKHU BXOIAT €IIC M U3ACPKKHU Ha I/IH(l)OpMaHI/IIO, B COBOKYIIHOCTHU OHH
MOT'YT IPEBBICUTH IIEHHOCTh PECYPCa, KOTOPBIH MBI ITOJTy4aeM.

BO-BTOpBIX, 3TO HU3YUCHHUC WHIUBHUI0B n T'pyiii, YbC IIOBCACHUC

PEHTOOPUCHTHUPOBAHO. HOI[ PECHTOOPUCHTHUPOBAHHBIM IMOBCACHUCM MbI IMOHHMMAEM IMOIBITKA
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HWHANBUAOB YBCIIMYUTL CBOC 6J'IaFOCOCTO$IHI/IC, HAHOCH IIpU 3TOM yIuep6 0J1ar0COCTOSIHHUIO BCETO
OCTAJIBHOI'O 06IJ_ICCTBa. TunuyHbIH MMPUMCP TAKOI'0 MOBCACHUS — B3sATKA. Mub1 mojry4acM KakKuce-
0o OpeuMylIeCTBa HC 3a CUCT KOHKypeHTHOﬁ 60pB6BI, a 3a CUCT HepCpacrnpeaciCHUs
PECypCOB. B paMKax JaHHOro mnoaxoJda H3y4dacTCsa (l)OpMI/IPOBaHI/IC 6IOpOKpaTI/II/I,

B3ATOYHHUYCCTBA, HCKOHKYPCHTHOI'O IMOBESACHUSA MCIKAY (l)I/IpMaMI/I

Teopus «oucka peHThI» - caMmasl IPOJIBUHYTasl U3 TPEX BbllllenepedncieHHbx. OHa
y’K€ YYUTBIBAET COLMANbHBIE W TOJUTHYECKHE (PaKTOPHI, Pa3IU4HbIE TPYyNIBl HHTEPECOB. U,
TEM He MEHee, OHa o0JiafaeT psiioM HEJAOCTaTKoB. Tak, B paMKax 3TOW TEOPHH COBEPIIEHHO
HENOHATHO, 4YTO TaKo€ ToCylapcTBO. locymapcTBO 37ech - HEKas COBOKYITHOCTh
KOHKYPHPYIOLIUX MEXAYy COOOH IpyIl MHTEPECOB, KOTOpBIE B Iporecce OOpbOBI KaKMM-TO
00pa3oM IOCTUTalOT PaBHOBECHS HA IMOJUTHUYECKOM PBIHKE M YCTAHABIMBAIOT T€ WM WHBIE
npaBa COOCTBEHHOCTH (Hampumep, TpyINa, MOPOBOIINAS HHTEPECHl IpelICcTaBUTENICH
€CTECTBEHHBIX MOHOIIOJINH; IPyIIa, MPEACTABIAIOIAs HHTEPECH! KPYITHBIX POMBIIUIEHHUKOB;
u 1.11.). Ho 3aro, ecnu BiusiHME TocyaapcTBa ciadoe, TO BO3HUKAIOIIEE B TEOPUU «IIOMCKA
PEHTBI» paclpelesieHHe IpaB COOCTBEHHOCTH COBMNAAET C paclpeieieHUeM IIpaB,
MIPEJICKa3bIBAEMBIM «HAUBHOW» TEOPHEH, T.€. STH TEOPUH OUYEHBb XOPOIIO COUYETAOTCS APYT C
JIPYTOM.

Utak, MBI paccMOTpeNIH HEpBYIO TPYIIY TEOpHUil, KOTOpbIE NBITAIOTCS OOBSACHUTDH
(opMHpOBaHHE TEX WIHM MHBIX MIPAaB COOCTBEHHOCTH. VI3MEHEHUS COLMAIbHBIX M MOTUTHYECKUX
WHCTUTYTOB 3TOW TPYINIION TEOpHH HE paccMaTpuBalOTCA. B MX Moaensx rocygapcTBo WIH
BOOOILE OTCYTCTBYET, WJIM HAXONUTCA 3a CLEHOH, WIM NpeAcTaBisieT coOoil nuib Habop

HCKOTOPLBIX I'PYIIII UHTCPECOB.

4. Teopuu, yuumbslearouiue CoOuuaibHbvle U noauUmu4eCKue U3sMEeHeHuA.

[TonbITaemMcst yaydIIUTh TNPEAJIOKEHHBIE TEOPUM — «HAUBHYIO» TEOPHIO,
TEOPUI0 «TPYII HHTEPECOB» U TEOPUI0 «IIOMCKA PEHTBD», - MPEAJIOKUB
aIbTEpHATUBHBIE MM, KOTOpPBIE BKJIIOYAIOT B CBOM MOJEIM COLUAIbHBIE H
MOJINTUYECKUE MHCTUTYTHI YK€ HE IK30T'€HHBIM, a SHAOT€HHbIM 00pa3oMm. Jliis aToro
HaM HY)KHO IOHSTh YKOHOMHUYECKYIO JIOTUKY COLUAIbHBIX HHCTUTYTOB, B YACTHOCTH
Tex (opManbHBIX U HEeOpPMaIbHBIX MPaBUJ, HOPM U OObIUAEB OOLIECTBA, KOTOPHIE
BJIMSIOT HA 2KOHOMHYECKOE TIOBEJICHUE.

M3BecTHO, 4YTO OTKPBITHI JdocTyn, pa3OopHas ¢(opma COOCTBEHHOCTH
YMEHBIIIaeT OJIarocoCTosiHUe oOImecTBa. s orpaHWMuYeHHsT OTKPBITOTO TOCTyHa U
HOJJCP)KAHUSI UCKIIOUUTENBHBIX TPaB COOCTBEHHOCTH OOLIECTBO BBIPAOOTAIIO
CJICAYIOIINUEC YCTBIPE I'PYIIIILI MEXaHU3MOB.

1) Cuctema HacuIus M yrpo3a NPUMEHEHHS HACHIUS (IIPHYEM YIpo3a HACHIIUS 4acTo

BaXXHCEC CaMOTI' o HaCI/IJ'II/IH) .

2) Cucrema IIEHHOCTSH WJIM HMJICOJIOTHS, MPHUCYIIUE TAaHHOMY OOIIECTBY, KOTOpPBHIC

BJIUAIOT Ha CTUMYJIbBI HHAWMBUAOB W CHHXXAIOT H3ACPIKKU 3alllUTHI IIpaB COOCTBEHHOCTH.

10
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CKa)KCM, €CJIn O6H_ICCTBCHH8.$I HACOJIOTHuA HWJIM HCKHEC CBOICTBCHHbBIC O6H_ICCTBy OCHHOCTHU
6J'IOKI/Ipy}0T CTPATCTHUIO <<6€36I/IHCTHI/IKa», HU3JACPIKKU IO 3allIUTC IIpaB COOCTBEHHOCTH 6YZ[yT

Tropa3aio HUKCE.

3) O6br9an 1 3aKOHBI, OCHOBaHHBIC HAa O0BIYASAX, & HE YCTAHOBJIICHHBIEC TOCYIaPCTBOM.
OTO TpaBWIa B Pa3HOTO pPoOJia HETOCYMapCTBEHHBIX 00IIecTBax (HampuMep, B OOIIMHAX),

COTJIACHO KOTOPBIM (POPMHUPYIOTCS KJIaHBI, «TPYIIBI BEHAECTTHI» U T.JI.

4) HpaBI/ma, KOTOpPBIC BBOIAATCA TOCyAapCTBOM WM €ro arcHTaMu F000ro poaa

(KOHCTUTYIIUS, IPABOBAsI CHCTEMA H TIP.).

UroObl M3yYUTh BIHMSHUE 3THUX MEXAHW3MOB M, B YaCTHOCTH, IMOHSAThH, HACKOJBKO
BaXKHa 37IECh POJIb TOCYAApPCTBA, PACCMOTPUM CHayaja IEpBble TPH TPYIIBl MEXaHU3MOB,
KOTOpbIE JCHCTBYIOT B 00LIecTBaX, I€ rOCYJapCTBO OTCYTCTBYET. MBI yKe paccMaTpUBaId
BOIPOC, KaK M 3a CYET YEro BO3HHUKAET paclpelelieHHe MpaB COOCTBEHHOCTH, a ceiddac
MIOIIBITAEMCS OTBETUTh Ha BOIPOC, KaKUM 00pa3oM obOecreyuBaeTcsi OXpaHa TOM WJIM WHOH

CHUCTCMBI IIpaB CO6CTB€HHOCTI/I, Korga rocyaapCTBa HET.

VY ofmectBa, B KOTOPOM OTCYTCTBYET TOCYIapCTBO, MpPEXIEe BCErO0 BO3HUKAET
npobJeMa 3alIuThl CBOUX PECYPCOB OT HamajeHus. [IpobiiemMa 3Ta HILTIOCTPUPYETCsl OOBIYHO HA

ounemme 3aKI04eHH020.

Ecth aBe rpymmbl MHIUBHIOB - 4 U B, - Kaxaas U3 KOTOPBIX 00JagaeT HEKUM
peCypcoM W MOJXKET BBIOpaTh JMOO arpecCUBHYI0, JHOO HEAarpecCHBHYHO (ITACCHUBHYIO)
cTpateruro. Hanpumep, y Kakaoro u3 IBYX CpeIHEBEKOBBIX ceMeiicTB ecth 10 3amkoB (10
enunul] cobctBeHHocTH). Ecnu 00a cemeiicTBa MpeNnoYnTaIOT HEAarpECCUBHYIO CTPATETHIO
(T.e. He mOCATalOT Ha COOCTBEHHOCTb JApYr JApyra, Npu3HaBas JApyr 3a JAPYroM
UCKITIOUUTEIIbHBIC MpaBa COOCTBEHHOCTH HA 3TU PECYPCHI), TO OHU OCTAIOTCS MPU CBOUX
pecypcax. Ecnmu oba cemelicTBa pemaroT MOCATHYTh Ha COOCTBEHHOCTHb APYT Apyra, TO
MEXIy HUMH IPOMCXOAMT O00pb0a, B pe3ysbTare KOTOPOil yacTh pecypcoB Tepsiercs. Ecnu
e OJHO CEeMEWCTBO IMPHIEPKUBAETCSI HEarPECCUBHOW CTPATETHH, a APYroe - arpecCUBHOM,
TO arpeccop 3axBaThIBaeT YacTh Pecypca MacCHBHOI'O yYaCTHHKA KOH(M)IMKTAa WM MOYTH
BECh €ro pecypc (ecinu TOT BOOOIIEe HE CTPOMJ HHKAKMX YKPEIUICHWH M HE colepiKal
Boiicka). O4eBUIHO, YTO B 3TOM CUTyallMy paBHOBECHE OYIET TAKOBBIM, YTO 00a MPEANOUTyT

arpeCcCuro, NOTOMY 4TO arpeCcus B JaHHOM CJIy4dac ABJISACTCSA ,Z[OMI/IHI/IPYIOIIIeﬁ C’I’paTel"PIeﬁ.
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B
ArpeccuBH ITaccuBH
ast ast
CTpaTerus CTpaTeru
o
ArpeccuBHas
4; 4 18;2
Crparerus
A
[TaccuBHas
2;18 10; 10
Crparerus

Ho 310 HeaddekTuBHBINA pe3ynbTaT, U B MHTEPECax OOOUX CEMEHWCTB O0CCIICUUTH
TaKoOe COCTOSHHE, Korja o0a OHM BhIOMpanu Obl He arpeccuto. UToObl pemuTh JaHHYIO
npobieMy, TpeOyeTcss BHECTH COOTBETCTBYIOIIME HM3MEHEHHS, KOTOpPBIE CJENatoT BEIOOP
arpecCUBHBIX CTpPAaTErWii HETPHUBIICKATENBHBIM (CKa)KeM, IyTeM KakKWX-HUOYJh BHEIIHHX

OTPaHUYCHUHN H3MEHUTh OTHOCUTEIBHBIN BEC 3TUX CTPATETHil B HYKHYIO CTOPOHY). Hampumep:

B

ArpeccuBH ITaccuBH

ast ast
CTpaTerus CTpaTeru

s
ArpeccuBHas
4;4 0;0
CTpaTerus
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A ITaccuBHas

0;0 0;10
CTpaTerus

Knaccuueckuii OpuUMCP YCTAHOBJICHHA CHCTCMbI 3allIUTHI CBOEH COOCTBEHHOCTH B
OTCYTCTBUC TroCyaapCTBa - ICPUOS «30JI0TOH JIMXOpaJaKu» B KaJ'II/I(l)OpHI/II/I Tam ObLT HEKHI
peCypcC - YU4aCTKU 3€MJIM, UMCBIIHNEC KAKYIO-TO O KUAACMYIO IICHHOCTDH (ee MOKHO OBLIO HU3BJICYDb,
,I[06LIB Ha YYaCTKE 3OJ'IOTO). Brina T'pynia CTapaTeJ'Ieﬁ - 06J'Ia,I[aBH_II/IX HeZ[IO)KPIHHOfI
(I)H3HHCCKOIZ CHHOﬁ, XOpoHI0 BOOPYIKCHHBIX MYIXKYUH, Ka)K,Z[LIﬁ H3 KOTOPBIX, B IIPUHIUIIC, MOT"
Y6I/ITB JIF000Tr0 Apyroro. Tem He MCHEC, NaK€ B OTCYTCTBUC T'OCYAapCTBa y HHUX BO3HHUKIIN
3(1)(1)CKTI/IBHLI€ MCEXAaHHU3MbI 3alllUThI CcBOCH CO6CTBCHHOCTI/I, u COOCTBEHHOCTD
nepepacipeaciniiacb TAaKUM 06p8,30M, YTO BCC OHM CTaJIU 06J'Ia,[[aTeJ'I$IMI/I OJWHAKOBBIX B IIJIAHC

0XKHJaeMOM ITOJIEC3HOCTHU Y4aCTKOB 3€MJIH.

YToOmI MOHATH, MOYCMY TaK MOJIYYWIOCH, NIPCAIIOJIOKNUM, YTO U3HAYAJIIbHO TaM OBLIO
JABa WHAWBHUIA, OAHOMY H3 KOTOPBIX HNPHUHAIICIKAT OOJNBIION Y4aCTOK 3C€MJIM, a OAPYIOMYy —
MaJICHbKHH. HOCHGHHHﬁ, npuHuMasg pelIcHUC O pacunpCACICHUN CBOEH CHIIBI TMOO HAa ,I[O6BI‘Iy
30JI0Ta, 0o Ha HalmaacHue, cCuuTall B(b(beKTI/IBHBIM JJIsL cebs BBIACIIUTH YaCTh CBOUX TPYAOBBIX
PECypCOB Ha 3axBaT AOIMOJHHUTCIBHOTO Yy4YaCTKa 3CMIJIHU. u 60pl>6a MCXKAY HUMH IUIAa 0 TEX
nop, IHnoKa pacnpeacjiCHUC HC OJOCTUTAIO 3(1)(1)6KTHBHOFO cocTosgHusA. A Koraa OHH oba
OKa3bIBAJIUCh BJIAACIIbLIAMU OJUWHAKOBBIX II0 PpasMEpy YYaCTKOB, KaXKAOMY CTaHOBHUJIOCH
BBII'OOAHCC 3aHHUMATHCA 3aH.IPITOI?I U BO3JACJIBIBAHUCM CBOCI0 Y4YacCTKa, HCKCIU OTBCMOM Yy

JIPYTOro 4acTH €ro y4acTKa.

HpaBzLa, 3A€Ch MbI pacCMaTpuBacM HHAWBUAOB, KAaK YHUCTBIX 3TOHUCTOB. Ecimn MBI
paccMaTpuBacM PbIHOYHLBIC B3aHMOH€ﬁCTBHH, TO B 3THUX HHIWBHUIAX HeﬁCTBHTeHBHO HUMECT
CMBICJI BUACTH J'IIOIL@ﬁ, MaKCUMU3NPYHOIIHUX CO6CTB6HHYIO MOJIE3HOCTh. A npu pacCMOTPECHUHN
HEPBIHOYHBIX B3aPIMOILefICTBHfI BO3pAaCTACT 3HAYCHUC COLNAIIBHBIX (1)aKTOpOB, u 60J'ILIHYIO poJib
Ha4YuWHaAIKT HpI/IO6peTaTB o0bIUan U nacoJIorusa (CM. HGKI_II/IIO 2, KpUTHKA METOHOJIOTNYCCKOro

WHIMBHIyaJTU3Ma).

I/ITaK, BO-TICPBLIX, MEXAaHU3M 3allUTHI IIpaB COOCTBEHHOCTHU B A0TOoCYyJapCTBCHHOM
OGHICCTBG CBsiA3aH C TEM, YTO JIOAAM, KaK YUCTBIM 3roucTtaM, B HECKOTOPLIX CUTyalUIX ITPOCTO

HEBBII'OAHO OCYHICCTBJIATHL HAITAICHUEC HA YYKYIO COOCTBEHHOCTb.

Bo-BTOpBIX, MEXaHM3M 3alIUTHl MpaB COOCTBEHHOCTH B JOrOCYIapCTBEHHOM
00IIEeCTBE — 3TO T.H. «TPYMITBI MIICHUS, HIIH «TPYTITBl BEHACTTH (00bIYail BEHACTTHI, CKaXeM,

CYIIECTBYET Ha Toi ke CHLIMINK U cerofiHs). 3Has 00 3TUX Tpymmax, Bbl IOHWMAETe, YTO BaM
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OTOMCTSIT, €CJIM BbI HaNaJeTe Ha WieHa MOTYIIECTBEHHOTO KJaHa WJIM TOKYCHUTECh Ha €ro
coOctBeHHOCTh. [l010OHBIE MEXaHMW3MBI OBLTM OYEHb CHJIBHO Pa3BUTHI B OOIIECTBax, T
OTCYTCTBOBAJIO TOCYIapcTBO. Jpyroli mpumep - poJCTBEHHBIE TPyMITEl. B 3TOM citydae, nmpaBia,
cymecTBoBana mpobiema «free riding». Kro-ro Mor m 3acomMHeBaTbcs B HEOOXOIUMOCTH
pUCKOBaTh COOOW W MCTUTh 3a COIUIEMEHHHWKAa. HO BO3MOXHOCTh MPOSIBICHUS CTPATCTHH
«0e30MIIeTHUKAY IIMMUHUPOBAIACH TEM, UYTO YEJIOBEKY, €€ MPOsIBUBIIEMY, TPO3UIO HAKa3aHHE

3a mpeHeOpeKeHNe UHTEPECAMH TPYIIIIBL.

B—TpeTBI/IX, MCXaHHN3M 3alIUThI IIpaB COOCTBEHHOCTH B A0roCy1apCTBCHHOM 06H.IeCTB€
— DTO HEKMH MEXaHHM3M KOMIICHCAaIlM1, TOXEC KpaﬁHe paCHpOCTpaHeHHBIfI B HepBO6BITHI)IX
O6H.[eCTBaX. TaK, OXOTSACh Ha YbEH-THOO0 TCPPUTOPUHN, BbI ObUIH 00SI3aHBI KOMIICHCUPOBAThH

BJIAACJIbIY HAPYIICHUC €TO IIpaB KaKI/IM—HI/I6y,ZLB AKTOM JapCHHA WK Iepcaavu.

K oToit ke rpymme OTHOCHTCS, HApUMEp, MEXaHH3M DJK30TaMHH. JK30TaMHUs —
00bIvuai, 3ampenaoniii BHYTPUIICMEHHbBIC Opaku. DHI0raMus — 00bIYail 3aKIF0UYEeHUs OpaKoB
BHYTPH IIEMEHH. DK30TaMHBIE M JHJIOTaMHBIE Taly - OJHHM W3 TE€X IPAaBWI, KOTOPHIE OYCHBL
YETKO COOJIONAINCh B TEPBOOBITHBIX OOIecTBaX. EcimM BbI, )KCHUBIINCH HA JEBYIIKE W3
JIPYToro IUIEMEHHU, MO KaKOW-TO MPUYMHE HaMald Ha ¢ COIUICMCHHHMKA, BBl TEM CaMbBIM
aBTOMATUYECKH HamaJaeTe Ha KaKOTo-TO €€ pOJCTBeHHWKa (oTia, OpaTa, nedaa W T.I.), 9TO
MOPOXKJACT JOIMOIHUTENBHBIC U3JEPKKUA 10 HAPYIICHWIO MpaB COOCTBEHHOCTH JIOJIEH TOTrO
riemeHd. KcraTth, 3TOT CIOXKET BCTpedascs M B COBETCKUX (PUIIbMax - MpeceaaTeb KOIXo3a
CUUTANI, YTO €ro KOJXO3HUK MOXKET YCTPOUTh CUACTIMBYIO COBMECTHYIO >KHM3Hb TOJIBKO C

JIEBYIITKOHM M3 UX K€ KOJIX03a (TUITUYHBIA MTPUMEpP 3HOTAMUH ).

ITogoOHoro poma mpaBwia, Ka3ajaoch OB, HE HMEITH HHUKAKOTO OTHOIICHHUS K
9KOHOMUYECKOM >xu3HU. OJHAKO HAa CaMOM JIeJie OHU OYEHb YETKO PEryJIMPOBAJIU 3aIUTy IIPaB

COOCTBEHHOCTH, XOTs, BO3MOYKHO, U HE OBLIIM Ha 3TO PACCUMTAHBI.

MexaHU3Mbl 3allMThl MPaB COOCTBEHHOCTH M CTPYKTypa 3THX MpaB B pPa3HbBIX
MEPBOOBITHBIX O0IIECTBAX ObLIM OYCHD Pa3IMYHBI U, TEM HE MEHee, UMENH psij oommx uept. O0
HUX CXO0XECTH, B 4aCTHOCTH, rOBOPUT [l03HEp, KOTOPBIH M3y4aa MPaBO M SKOHOMHKY MPEXK]IEC

BCETO B KOHTEKCTE MPUMUTHBHBIX 001ecTB. OH 00BSICHSIET ITO:
- HeoObIYaifHO BBICOKUMH MH()OPMAMOHHBIMH U3/ICPIKKAMH;
- BBICOKHMH MaTepUAILHBIMU H3JIEPKKAMH;
- H3IEp’KKaMH, CBA3aHHBIMH C TEM, YTO JIFO/IIM OBUIN HEM3BECTHBI 3aKOHBI IIPHPOJIBI;

- HEpa3BUTOCTBHIO CHCTEMBI 3aluceil (CyIIeCTBOBAIM TOJIBKO MPUMHUTHUBHBIE CXEMBI

OTMEYaHus JaT);

- OTCYTCTBUCM NHCBbMCHHOCTH KaK TaKOBOﬁ, UTO UCKIIIOYAJIO MTepeaavy OIlbITa UYCpe3

IINCHbMCHHBIC HCTOYHUKH,

- MIPUMHUTUBHBIMU TEXHOJIOTUAMU U3MEPEHNUA U KOMMYHUKaIIUU.
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T.e. moie B1>16opa B OTHUX 06IJ_ICCTB8.X OBLIO KpaﬁHe OrpaHU4CHO, 1 UMCHHO IMO3TOMY
MCXaHHM3MbI 3alllUThI IIpaB COOCTBEHHOCTH CTOJIb IOXOKH APpyr Ha JApyra. Texnonorun ux
MpoOUu3BOJACTBA ObLIH KpaﬁHe MIPUMHTHUBHBI. I[J'IH HUX XapaKTCPHO OYCHBbL MPOCTOC, AOMAIIIHCEC
MMpoOU3BOACTBO IIpU OTCYTCTBUH CIICHHUAIN3AlMHU, I[MOITOMY HWHTCHCUBHOTIO oOMeHa He
BO3HHUKAJIO0, a, COOTBETCTBCHHO, HC BO3HHUKAJIO U HCO6XOI[I/IMOCTI/I B 3alIUTC IIpaB 3TOI0 oOMeHa.
CHpOC Ha U3MCPCHUSA M 3allUTy KOHTPAKTOB ObUI OYEHb HEBEIUK. B Takux 06IJ_ICCTB3,X

KOHTPAaKTHOE MPaBo ObLIO KpalfHe HEPa3BUTO U PETYINPOBAJIO JIUIIb TPU TPYIIbI COOBITHIL:

1) peopranmns3anuro CEMbHU (npaBHna JKEHUTHLOBI - OK30TaMHOCTb, S9HAOTAMHOCTh - U
CBA3aHHBIC C HUMU PpUTYAJIbI, YTO OBLIO Ba)XHO, nbo npu JKEHUTLOE MMpoOUCXoauiIo

HEKOoe IepepacipesieIeHue COOCTBEHHOCTH);
2) oOMeH BHYTPH OJHOTO XO3SHCTBA MM BHYTPU POACTBEHHBIX TPYIIIT;

3) cnocoObl napeHus u nepeaadn.

OjHa M3 HEMHOTOYHCICHHBIX (DOPM CIIOXKHBIX TPAHCAKIMIl, CBOHCTBEHHBIX TAKHM OOILIECTBAX, MOPOKIAlach
HEOOXO/IMMOCTBIO CTPAXOBAThCS OT ToNoja. Jleno B TOM, YTO IPUMHUTHBHAS TEXHOJIOTUS XpaHEHHs TIPOU3BEJICHHOTO TPOITYKTa
HE T03BOJIsIA JIeTaTh CYIIECTBEHHBIX 3aMacoB. BBHIy OTCYTCTBHS rocynapcTBa He OBUIO BO3MOXXHOCTH YUPEAWTH HAJIOTH,
4yTOOBI TaKUM 00pa3oM mepepacnpenenuTh OOIIECTBEHHBIH pecypc. B mepBoOBITHOM o0LiecTBe Henmb3sl ObUIO YUpEAUTh
(hopManbHbIe HHCTHTYTH M (pOPMalIbHBIE PHIHKH CTpaxoBaHUs. V1 mMo3TOMy BO3HMKAIM BHYTPEHHHE MEXaHHM3MBbI, BHYTPCHHHUE
WHCTHTYTBI CTPaXOBaHHs, KOTOPhIE HE MO3BOJISIIN YETIOBEKY YMEPETh C TOJIOAY.

Hanpumep, onHa n3 GopMm cTpaxoBaHUs - pasielcHue oOmel no0braun (0 4eM yxe roBopuioch B Jlexmun 2).
Hpyras ¢opma - pa3mu4HOrO poja POACTBEHHbIE o0s3aTenscTBa. Kpome TOro, B mepBOOBITHBIX OOIIECTBAaX CYMUTAIOCH
HPECTHKHBIM OCYIIECTBIIATh AapeHue. CkaxeM, MOTIay yCTPauBajCs HE MOTOMY, YTO YEJIOBEK ObLT HEpAI[HOHANCH, a TOTOMY,
YTO B JJAHHOM OOIIECTBE CHCTEMa WHCTHUTYTOB OblIa YCTPOEHA TaK, YTO JUIs HEro ObUIO NpecTHkHee (M B 3TOM CMBICIE
BBITO/IHEE) APUTh, HEKENH HaKaluMBaTh A00po. U, KOHEYHO, He MOCICIHIOK POIb UIPAIH MpaBuia GOPMUPOBAHUS CEMBH,
T.e. IpaBWIa >KCHUTHOBL. MBI OISTH BO3BpalaeMCsi K TOMY, YTO OK30raMmsi M ODHIOTaMUsi OIpPEAessuIach CKopee
SKOHOMUYECKMMHU NpHYMHAMH. Takum o0Opa3oM, Moirydaercs, 4TO B NPUMHTHBHBIX OOIIECTBaX 3KOHOMHYECKas IOZOTIIEKA
oOMeHa - He clieluaIn3alus MPOU3BOACTBA, KAK B Pa3BUTHIX OOLIECTBAX, @ CKOPEE CTPaxoBaHUE OT roioaa. KoHeuHo, Kak u B
1000M CTPaxoBOM JIelie, 3/1€Ch BO3HUKAET MpobieMa HeOIaronpusTHOro 0Toopa, Ho B MPUMUTHUBHBIX OOIECTBAX OHA OOBIYHO
MUHUMH3UPYETCS Pa3INIHOTrO POjia COMAIBHBIMH HOPMaMHU.

Wrak, MBI BBISICHWIH, YTO CYIIECTBYET TPYIINa TEOPUH, KOTOpas JHIIL SK30TEHHBIM 00pa3zoM
paccMaTpuBaeT TOCYIapCTBO, W TEPEUYHCIHIA WX MPEUMYIIECTBA W HEAOCTaTKH. MBI BBIIEITHIN
YeThIpe rPyMIlbl HakTOPOB, KOTOPHIE BIMSAIOT Ha MOJCPKaHUE TEX WM UHBIX CPOPMUPOBAHHBIX TPaB
coOcTBeHHOCTH. M3 HUX TpPU MBI OTHECIM K HETOCYIapCTBEHHBIM OOIIECTBaM, a UYETBEPTHIA - K
rocyaapcTBeHHbIM. Ha mpumepe o0O1ecTBa 6e3 rocyapcTBa Mbl TIOKa3aid, KaKUM 00pa3oM padoTaroT
HETOCyJJapCTBEHHBbIE MEXaHW3MEI 3aIllUThl TIpaB coOcTBeHHOCTH. Jlamee B Kypce MBI emie pasdepem
MOJIEININ, B KOTOPBIX TOCYIapPCTBO PaccMaTpPUBAETCs, HE KaK HaOOp OIpe/esIeHHBIX TPYIIT HHTEPECOB, a

KaK HEKOTOPBIN MEXAHHU3M, KOTOPBIM IPUHUMAET PELICHUS HA OCHOBE CBOUX U3JIEPKEK U BBITOJ.
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